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Washington DC 20503
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The Telecommunications Industry Association (TIA) would like to respond to the
Director of the Office of Management and Budget’s (OMB) Public Notice inviting
public comments on principles and procedures for federal agencies. The Director
of OMB in response to Memorandum to Heads of Executive Departments and
Agencies (published in the Federal Register [74 FR 5977]) has sought public
comments to produce a set of recommendations for a new Executive Order on
Federal Regulatory Review.
While TIA does not have any specific recommendations on the Federal Regulatory
Review, it has a direct interest in any recommendations made by the OMB to the
Executive Office with regard to OMB Circular No. A-119 (Revised), "Federal
Participation in the Development and Use of Voluntary Consensus Standards and in
Conformity Assessment Activities," dated February 10, 1998, which directs
government agencies, except in certain cases, to use voluntary consensus standards.
TIA, as the American National Standards Institute’s (ANSI) fourth-largest
accredited standards development agency supports the continued use of OMB
Circular A-119.
TIA has supported OMB Circular A-119 since its adoption on October 20, 1993.
TIA’s 600 member companies are leaders in communications technology, and
these members support government agencies’ use of guidance documents like
OMB Circular A-119 to assist their decision-making process so that government
has flexibility in deciding which technology choices are most appropriate for their
respective agencies and needs. Any guidance which would require only one type
of technology or license would defeat innovation and growth within the technology
sector and impair government’s ability to deliver services in the most effective and
efficient means. OMB plays an important role in this regard, which provides
helpful guidance to agencies with guidance in the implementation of the National
Technology Transfer and Advancement Act of 1995.
In this regard OMB A-119 states in pertinent part:
For purposes of this policy, “voluntary consensus standards” are standards
developed or adopted by voluntary consensus standards bodies, both

domestic and international. These standards include provisions requiring
that owners of relevant intellectual property have agreed to make that
intellectual property available on a non-discriminatory, royalty-free or
reasonable royalty basis to all interested parties. For purposes of this
Circular, “technical standards that are developed or adopted by voluntary
consensus standard bodies” is an equivalent term.
(1) “Voluntary consensus standards bodies” are domestic or
international organizations which plan, develop, establish, or
coordinate voluntary consensus standards using agreed-upon
procedures. For purposes of this Circular, “voluntary, private
sector, consensus standards bodies,” as cited in the Act, is an
equivalent term. The Act and the Circular encourage the
participation of federal representatives in these bodies to increase
the likelihood that the standards they develop will meet both public
and private sector needs. A voluntary consensus standards body is
defined by the following attributes:
(i) Openness.
(ii) Balance of interest.
(iii) Due process.
(vi) An appeals process.
(v) Consensus, which is defined as general agreement, but
not necessarily unanimity, and includes a process for
attempting to resolve objections by interested parties, as
long as all comments have been fairly considered, each
objector is advised of the disposition of his or her
objection(s) and the reasons why, and the consensus body
members are given an opportunity to change their votes
after reviewing the comments.
The above is consistent with TIA’s views on what constitutes an “open
standard” reflected in the accompanying TIA White Paper prepared by the TIA
Intellectual Property Rights Committee on 20 JUN 2008. This White Paper is
also available for download at:
http://members.tiaonline.org/standards/about/documents/TIA-IPR_20080620003_TIA_OPEN_STANDARDS-CLEAN_R4.pdf
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