
COUNTY OF SISRIYOU 
Board of Supervisors 
P.O. Box 750 201 Fourth Street (530) 842-8005 
Yreka, California 96097 FAX (530) 842-8013 
WWW.CO.S~S~~YOU.C~ .US  Toll Free: 1-888-854-2000, ext. 8005 

March 3, 2009 

VIA FAX (202) 273-3559 

Committee Management Secretariat 
U. S. General Services Administration 
1800 F Street, NW, Rm. 71 38 
Washington, DC 20405 

Attention: Tabitha Dove 

Re: Agreement in Principle- 
Klamath Basin Restoration Agreement Negotiations 

Dear Ms. Dove: 

This letter is to request that the Committee Management Secretariat advise the County 
of Siskiyou as to whether the confidential meetings and negotiations being undertaken 
by the State of California, State of Oregon, Department of the Interior, and other federal 
agencies, and PacifiCorp, fall within the scope of the Federal Advisory Committee Act 
(FACA) of 1972 (Public Law No. 92-463). 

Attached with this letter is a copy of the Agreement in Principle (AIP) between the 
parties, as well as the Protocols for continued negotiations. Additionally, these same 
parties have participated in one degree or another in the Klamath Basin Restoration 
Agreement (KBRA) negotiations (although PacifiCorp has not had a current presence of 
which the County is aware in the KBRA negotiations), and a link to the document 
released may be found at edsheets.com, 

Both of these processes have involved extensive meetings and negotiations which have 
not been open to the public. Currently, it is our understanding that the Federal Energy 
Regulatory Commission (FERC) is assigning a representative to participate in these 
discussions as part of its processes as well. 

Essentially, the purpose of these groups is to develop federal legislation for the removal 
of four hydroelectric facilities in the States of California and Oregon. It is the concern 
of the County of Siskiyou that conducting these secret negotiations may be inconsistent 
with FACA. 

Jim Cook Ed Valenzuela Michael N. Kobseff Grace Bennett Marcia H. Armstrong 
District 1 Dislrict 2 DisWct 3 District 4 DisWct 5 
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As these negotiations are ongoing, your response at your earliest convenience is 
essential. 

Encls. [AIP document] 
[Protocol document] 

cc: Governor Arnold Schwarzenegger 
Governor Ted Kulongoski 
Del Norte County Board of Supervisors 
Trinity County Board of Supervisors 
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WEEREAS, tlic Parties to this Agreement in Principle ("Agreement") have entered into arnis- 
length negotiations to address issues pel-taining to the resolution of certain litigation and other 
controversies in the 1Clamath Basin: including a path forward for possible Facilities renioval; and 

WHEREAS, this Agreement ~nemorializes broad principles designed to function as a rra~neworlc 
Tor the develop~nent of a Final Agreemenr; and 

VI'EEREAS. the Pariles agree to continue good-hit11 negotiations to reach a Final Agreement 
consistent with the principles outlined herein that will minimize adverse inipacts of dani ren~oval on 
affected comniunities, local propel-ty values and businesses and will specify substantive rights. 
obligations, procedures. timetables. agency and legislative actions, and other steps; and 

WHEREAS, the Parties understand that the Project dams are currently tlie property oftlie 
Company: as defined below, and that they are currently operated subject to applicable State and 
Federal law and regulations. The United States and the States (both as defined below) ~~nderstand 
that the decision before the Conipany is whether the deco~nmissioning and removal of certain 
Facilities is appropriate and in the best interests ofthe Company and its customers. Prudent and 
reasonable long term utility rates and protection from any liability for damages caused by Facilities 
renioval are central to tlie Conlpany's willingness to voluntarily surrender tlie dams and the low- 
carbon renewable energy they produce to the removal oftlie dams; and 

WHEmAS, the United States and the States have a strong interest in addressing long-standing 
disputes over scarce water resources and fisheries restoration in tlie Klamath Basin. 
The United States: since 2003, has spent over $500 million in the I<lamath basin for irrigation. 
fisheries. wildlife refuges, and other resource enhancements and management actions: and 

WHEREAS. all of the Parties agree that it appears to be in the p ~ ~ b l i c  interest and the interest of all 
Pariies to proceed to a Final Agreenient consistent with this Agreement in Principle. 

i.iG\i', TXZKEFOTC, the Parties agree as follows: 

A. . Definitions 

I .  "Agreement in TJrinciple" or "Agreement" rerers to the agreenient described 
herein. 

. . 
11. "Dam Removal Entity" or "DRE" refers to a non-Federal entity that is 

technically competent to perfor111 the taslis necessary for  Facilities removal 
and financially capable to assure performance of the tasks: and, if applicable, 
pay restit~~tion for any damages caused by Facilities removal, and respond to 
and defend all associated liability claims and costs associated tliere~vith, 
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including any judgments or awards resulting therefrom, consistent %tit11 tlic 
other tenns ofthis Agreeliient in Principle. The obligations of the DPLE are 
sel forth in Section VJII or  this Agrecrnent In Principle. 

"Definite Plan" refers to a tillletable for clecommissioning and removal d i h e  
Facilities;-including, but not limited to: tlie plans for removal and disposal of 
secliiiieni, debris, and other materials; EI plan to avoid dowlistrealn impacts 
from facility reinoval; a plan for compliance with all applicable 
environmental laws; a detailed explanation of the estimated costs of 
decommissioning and re~iioval; and a complete Plan for engineering: 
deco~ii~ilissioning: and Facilities re~iioval. 

"Facilities" or. "Facility" refer to the following specific hydropower facilities, 
within the jur~sclictional boi~ndary orFERC project ~iumber 2082: Iron Gate 
dam, Copco 1 da~ii: Co]ico 2 dani and J.C. Boyle dam and appurtenant worlts 
presently licensed to PacifiCorp. 

"Facilities removal" refers to physical rernoval ofthe Facilities, site 
re~iiediation and restoratioli, measures to avoid downstream impacts and 
associated pennittirig. as described in the Definite Plan. 

"~ ina l  Agreement" is a binding agreement among those parties signatory to 
it, pertaining to the subject riiatter of this Agreement in Principle, including 
terms in this Agreement in Principle that are agreed shall be in the Final 
Agreeliient. 

"Meet and Confer" refers to a process, as sliecified in the Final Agreement, 
by which the Parties shall discuss, liegotiate and attempt to resolve issues and 
disputes. 

"Multi-State Protocol" or "MSP" refers to tlie PacifiCorp Inter-j~~risdictio~ial 
Cost Allocatio~l IvIethodology, known as the Revised Protocol that resulted 
from the Multi-State Process. 

T4oniilral dollars" are dollars ilia are liot adjusted for inflation at tlie i i~iie 
they are collected. 

"Non-bypassable surcharge" is a surcharge ac~tliorized by the appropriate 
state utility commission through a tariRschedule that applies to all retail 
customers who rely on the corn pan)''^ transmission and distribution systelii 
for tlie delivery ofclectricity. 

"PacifiCorji" or "Company" refers to PacifiCorp. all Oregon corporation. the 
owner oftlie Project. 

"Parties" or "Palt)~" refers to tlie United States; PaciiiCorp: tlie Stare of 
California and the State of Oregon, all of v ~ h o ~ i i  are duly authorized io 
execute this Agreement. 
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xiii. "Project" rcSers to the IClamath I-lydroelectric Project as licensed by FERC 
under Project Nu~iiber 2082. 

xiv. "Kight of Withdrawal" refers lo the right of a Part)', after engaging in  a Meet 
and Confer process with tlie other Parties ancl giving at least 30-days written 
~iotice to all other Parties, to fully witlidraw fro111 tlie Agreement in Principle 
or the Final Agteement for any reason allowed in tliis Agreement in Principle 
or tlie Final Agreement. 

XI'. "States" refers to the SLate of Oregon or the State of Cnlifor~iia Resources 
Agency and its constituent departments and excludes all other state agencies, 
deparL~iients, boards and comniissions. 

XI! i , "State Cost Cap" refers to the collective maximum monetary contribution 
fiom the Stales of Califoniia and Oregon. 

xvii. "United States" reters to the tollowing Departments oftlie Federal 
Goveniment including their component agencies and bureaus: the United 
States Department of Agriculture, the Department of Coinmerce, and tlie 
Department of the lliterior. 

xviii. "U~iited States Determination'' means the deter~nination by the United States 
whether the benefits of Facilities removal justif)' the risks, costs, liabilities: 
and other colisequences as set forth in Section 111 of tliis Agreemelit in 
Principle. 

I. The Parties shall in good faith negoriate a Final Agreement as soon as 
possible. If a Final Agreemelit is not fully executed by all the Parties by June 
30,7009. unless all Parties agree to an extensioli, each Party shall have a 
Right of M'itlidrawal from tliis Agreement. 

. . 
11. I.!~ither this Agreement nor any part thereof slinll be construed as adinissioiis 

agailist interest or be used in ally legal or regulatory proceeding by a Part)' 
against any other Pasty. The Parties agree that tlie documents, a~ialysis, and 
positions shared in iiegotiating this Agreement in Principle are protected fsom 
subseq~~ent dissemination to tlie fullesi extent under Federal Rule o-SEvidence 
408 and similar Oregon and Califor~iia statutes. This paragraph is binding on 
the Parties and survives terliiination of tliis Agreement. 

. . . 
111. It is the Parties' intention to pursue a Final Agree~i~ent and to seelc the 

introduction alid passage of legislatio~i consiste~it with the material terms of 
this Agreement in Principle. 

iv. The Parties recognize that the Final Agreement will require the enactment of 
State and Federal legislation, and that if all of the required legislati011 does 
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not pass: each Party sliall have a Right of W'ithdrawal Crom tliis Agree~iient 
ant1 from tlie Final Agreement. 

V. Tlic Parlies agree tlial all drafts oftlie Agreement i n  Principle shall be held 
strictly con.fidentia1 among tlie Parties to the extent allowed by applicable 
law, unless ~ ~ n a n i m o ~ ~ s l y  agreed otherwise by tlie Parties. Representatives o r  
tlie Parties may share the drafi Agreement with their principals and attorneys. 
Except as provided above, disclosure of drafts or tlie Agreement in Principle 
or any of tlie illaterial terms con~ained herein, in violation oftliis paragralili, 
sliall be grounds for terminatio~i of ~iegotiations. Tlie cxecutecl Agree~iie~it in 
Principle will be a public document. This paragrapli is binding on tlie Pal-ties 
and survives terminatio~i of tliis Agreement. 

vi. This Agreement in Principle atid the Final Agreement are sub-ject to the 
requirements oftlie Anti-Deficiency Act, 3 1 U.S.C. $ $  1341-1519, similar 
requirements of state law, and tlie availability of appropriated funds. Notlii~ig 
in this kgreemeni is i~ r ic~~ded  or shall be construed to require ttie obligatio;i, 
appropriation, or expenditure of an)' money from the U.S. Treasury or a State 
Ge~ieral Fund. This paragraph is binding on the parties and survives 
termination of tliis Agreement, except to tlie extent it is superceded by ~nutual 
agreement of the Palties in the Filial Agree~iient or subsequent written 
agreements. 

vii. Tlie Palties agree that there are no binding obligatio~is or commitments 
contained in this Agreement other than are expressly stated in this 
Agreement. There shall be tio remedy for any potential or alleged breach of 
lion-binding provisions of tliis Agreement. and none of the Parties shall be 
sukject to specific performance. damages. or all)' otlier remedy or type of 
relief for failure to perform the non-binding provisions. For any binding 
provisions: tlie remedy sliall be a Right of W'ithdrawal. 

Prior to a Filial Agreement, tlie Parties agree to attempt to resolve as ~nucli as 
practicable pending litigation and other controversies related to tlie I<la~iiath 
River Easin itivol~ing one or more Pa~ties. If litiptio!i is filed by ilon-parties 
against a Fa~t j i  to tliis Agrteiiitiit alleging a cause of action baser1 on tlie 
?arty's supporl oftliis Agreement in Principle, tlie Final Agreement, or tlie 
l<la~iiath Basin Restoration Agreement (ICBPL4): the Parties shall Meet and 
Confer with the otlier Parties. If tlie issue is not resolved satisfactorily, such 
litigation is grounds for the Party to exercise their Right of V\'itlidrawal from 

mreement. this Agreement and tlie Final A, 

viii. Nothing in t l~is Agreement shall be read as an admission 01. determination by 
the Parties that any of the actions anticipated by tliis Agreement are 
necessarily required as a matler of any State or Federal law, including? but 
not limited to, CERCLA, 42 U.S.C. $$  9601-9675: tlie Endangered Species 
Act, 16 U.S.C. $$ 1531-1544, the Federal V\laterPollution Control Act, 33 
U.S.C. $5 1751-l3S7: 125l(a) (Clean Water Act): the National 
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Environmentd Policy Act, 42 U.S.C. $ 5  4371-43701; or an)' similar Oregon 
or Calirornia State statutes or regulations. 

IX. Until a Final Agreement is executed, the Parties agree io refrain fro111 any 
actions that do not S L I P ~ O S L  or f~lrther cooperative discussions toward the 
commitments being contemplaled by this Agreement; provided, tlie Parties 
reserve thcir Right of Withdrawal and their rights to protect, defend, and 
discharge their interests ant1 duties before any regulatory agency, court, or 
otlier fol.um. 

x. This Agreement in Principle has been extensively negotiated as a package of 
rights, obligations. and allocated costs for certain actions to be set forth ill the 
Final Agreement. Imposition on any Party of significant costs inconsistent 
with this Agreement in Principle shall give the Party a Right of Withdrawal 
from this Agreement. 

xi. The Parties agree Lu cuupcrair a t~d  ~ouldinzte in tlie development of 
individual or joint press releases or public statements with respect to the 
Agreement in Principle and the Final Agreement. Subsequent statements 
sliall be coilsistent with tliis provision. This paragraph is binding on the 
Parties and terminates ifthis Agreement in Principle terminates. 

xii. Unless otherwise required by law, Oregon will not issue for p ~ ~ b l i c  iiotice and 
comment any proposed Clean Water Act certification of the Project as 
proposed to be relicensed or require further s t ~ ~ d i e s  for certification of the 
project as proposed to be relicetlsed, during the time period from the effective 
date of tliis Agreement in Principle to the effective date of a Final 
Agreement. I~nposition on PacifiCorp of significant regulatoly costs for a 
Clean Water .4ct certificatioii of the relicensing project during the time that 
PacifiCorp is devotilig resources to this Agreement in Principle and tlie Final 
Ageelllent sliall give PacifiCorp a Right of Mlitlldrawal froin tliis Agseement 
in Principle. 

. . . 
xiii. l inpo~itio~i on or incuuence by PacifiCorp of sigiiificalit c.nsts fcr  2 Clean 

Water Act cet.tificatioti ortlie relicetisi~rg project, ir~tiluding rcvicw pursuarlt 
to CEQA, during tlie time tliat PacifiCorp is devoting resources to this 
Agree~iient in Principle and tile Filial Agreement shall give PacifiCorp a 
Right of Withdrawal fsom this Agreement in Principle. 

The Parties entered into the iiegotiations leacling to tliis Agreement in Principle as well as the 
commitlnent to negotiate a Final Agreement based on existing information and tlie prelirni~iary view 
of the governmental Parties (the United States, Oregon, and California) that the potential benefits 
for fisheries, water ancl other resources of removi~ig tile Facilities outweigh the potential costs: risks, 
liabilities or other adverse consequences of such removal. The 'United States, as the lead 
governlnental Party \vith regard to the reliioval decision and implementation, has determined that 
further study ofthe costs: feasibility, and resulting benefits: rislcs, liabilities: alternatives: and 
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impacts is needed to co~ifirni tlie actual costs, benefits, risks, and pote~itial liabilities prior to 
pursuing tlie removal ofthe Facilities. 

Thus: pursuant to Federal authorizing legislation to be proposed for introduction pursualit to this 
Agreeinelit in Principle, tlie United States sliall undertalte and concluct appropriate studies, informed 
by scielice and engineeriiig and co~isisle~it with applicable Federal guidance, inclucling the 
"Econo~iiic and Environmental Principles ant1 Guidclincs for Watcr and Rclated Lalid Resources 
Iriiplementatio~i St~~dies"  or its successor documents, to determine tlie lilrely costs of'Facilities 
removal and \vlietlier tlie potential benefits of Facilities removal outweigh tlie potential costs: risks, 
liabilities, inipacts to persons and property or otlier adverse consequences of removing the 
Facilities. Tlie U~iitecl States shall deter~iiine the scope of tlie stuclies and 1iia1;e tlie detennination, 
but sliall consult with State, local: and Tribal governlnents, PacifiCorp, and otlier parties to tlie Filial 
Agreement in carrying out these responsibilities. Those parties sliall endeavor in tlie Final 
Agreemeni to further refine the standards for malcing the Secretary's determination. 

The United States shall co~nplete sucli studies and malte a detennination whether to remove tlie 
Facilities only afrer enactment of Federal and Siair. Silamath Rivcr Icgislaiiui~ Jrscribed in tlie Filial 
Agreement, and sliall then make tlie deterniination 110 later tliau March 31,2012. Promptly upon 
malcing its determination, the United States shall publish in the Federal Register ancl submit to the 
appropriate congressional coiii~nittees the determinatio~i of whether the potential benefits of 
Facilities removal justify the potential costs, rislcs, liabilities or other adverse consequences 
associated with removal. The United States shall not publish tlie determination or malte findings of 
fact unless federal legislati011 required by this Agreement in Principle has been enacted, and the 
States liave authorized funding for Facilities removal as set forth in tliis Agreement in Pri~iciple and 
tlie Parties have set fo~tli a iiiethod for resolving any such post-determination cost overruns. The 
published determinatio~i sliall include an analysis oftlie studies conducted by the United States. 

If the United States deternii~ies that the benefits of Facilities removal justi@ tlie potential costs, 
rislcs, liabilities or otlier adverse consequences associated with Facilities removal? co~ifirn~ing its 
preli~ninary \'iew3 tlie United States sliall designate a lion-Federal D m  to remove the Facilities. 
Tlie selectio~i of the DRE is subject to concurrence by the States of Oregon and California that tlie 
DRE meets tlie definition of a DRE and fustlier subject to the DRE agreeing to meet its obligations 
ulider Section VIII of tliis Agreement in Principle. M'itliin 60 days after tlie United States' 
Dctcnninatioii, Califor~iia and/or Oregon iiiay e:;ercise a F.iglit of V!ithdrawal fsom this P.greement 
in Principle and tile Final Agreement based on liability or cost concerns. If Califoriiia or Greg011 
exercises a Right of Withdrawal, this Agreeiiient ill Principle and the Final Agreement shall be null 
and void as to all Parties. After tlie necessar)J permits and autliorizations have been obtained, and 
subject to tlie conclitions set forth in Section VII, PacifiCorp sliall transfer the dams to tlie non- 
Federal DRE upon tlie request of the United States for no additional consideration. 

If the United States cietermines that tlie benefits of Facility removal do not justify tlie potential 
costs, rislts, liabilities or other adverse consequences associated with renioval of any specific 
hydropower Facility or Facilities lice~isecl to PacifiCorp, i~icluding but not limited to a 
determination that tlie costs of Facilities reinoval are liltely to exceed the $450,000,000 non-Federal 
contributions defined ill "Section VS. Costs," then tlie United States ivill iiot proceed to reliiove the 
Facilities unless the Parties reach a subsequeiit written agreement on the matter thro~~gl i  Meet and 
Confer as provided in the Final Agreement. Upon a determination by tlie United States not to 
remove tlie Facilities, tlien tliis Agreeine~it ill Principle and the Final Agreement shall be ~iul l  and 
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void as to all Parties, and tliis Agreement in Principle and tlie Final Agrccmcnt sliall liavc no effect 
as to any Party and PaciiiCorp sliall ret~lrn to the pending FERC licensing proceeding pursuant to 
tlie I'ederal I'ower Aci. Bel'ore the Final Agreement ter~iiinates, however, the Parties to the Final 
Agreement sliall engage in a lvleei and Confer process in accordance with procedures to be specified 
in the Final Agreement, to deterniine whether the Final Agree~iient may be confornied to tlie United 
States' Determination. 

As described in further detail below: the United States intends to offer, and the Parties intencl to 
support, Federal legislation that authorizes tlie United States to determine whether the potential 
benefits ol'Facility removal outweigh the potential costs, rislts, liabilities or otlier adverse 
consequences of removing the Facilities as described i n  Section 111 above. The Parties further 
intend that the same legislation will authorize transfer of the Facilities to a non-Federal DRE in a 
manner consistent with this Agreenient in Principle and the Final Agreement: and that tlie non- 
Federal EKE will be eiiijjowered to secure the necessaij: pcrnits and ai~tliorizations to promptly 
relilove the Facilities. 

In order to reduce uncertainty and eliminate the need to seek additional federal legislation at a 
subsequent date, the legislation described in tliis sectio~i shall also provide the Compan)~ witli 
immuniiy from environ~nental liabilities arising from tlie Company's ownership and operation of 
tlie Facilities-provided, however: dial liability protection related to any particular Facility sliall not 
become operative until such time as title to the Faciliv in question has been transferred to tlie non- 
Federal D K .  Provided, however: if transfer of any Facility to the non-Federal DRE does not 
occul-. tlie Comnpany sliall retain any liability as it may otherwise have for any environnieiital 
liabilities resulting from its ow~iership and operation of such Facility. 

Accordingly, no later than upon die execution of the Final Ageement: the United States shall offer 
and support Federal legislation tliat: (1 j authorizes, funds and directs the United States to conduct 
tlie studies and ~nalte the deternlinatio~i set fo~tl i  in Section I11 of this Agreement in Principle; (7) 
authorizes and directs tlie United States to select a non-Federal DRE if the United States decides to 
pursue Facilities removal, consistent witli the process set forth in this Agreement in Principle and 
the Final Agreement; (1) zuth~rizes transfer ~f t lx  Far.i!ities to the lion-Federal DRE h r  the express 
purpose of removal; (4) provides the legal capacity for thc non-Fcdcral C P S  to reino\:e tlie 
Facilities a~id to obtain necessary permits and authorizations; (5) authorizes PacifiCorp to continue 
to operate tlie Facilities with annual licenses under FERC jurisdiction sub.jec1 to the interim 
operations specified in the Final Agreement: ~ ~ n t i l  deco~iimissioning of each Facility; (6) pro\'icles 
thai Facilities re~iioval sliall not be subject to FERC jurisdiction or require FERC approval; and (7) 
provides tliat no person or entity contributing funds for dam removal pursuant to Section VI o f  tliis 
Agreement sliall be lield liable: solely by v i r t ~ ~ e  of tliat funding, for any harm to persons, property, 
or tlie environment: or damages arising fr011i: or relating to, Facility operation or renioval after the 
transl'er of ou~nersliip and control of the Facilities to the non-Federal D E :  including but not li~iiited 
to any damage caused by the release of any material or substance, including but not limited to 
hazardous substances. 

The Federal legislation sliall also provide the Company with protection from liability with 
~irovisions that are ~iiaterially consistent witli the following: 



Signature Copy 

1 .  Not\villislanding any otlier fecleral or slale law or common la\?', in consideration for 
transrer of ownership of the Facilities: no previous licensee, owner or operator of 
aforesaid Facilities shall, after the tlnnsrer orownership anti control of the Facilities 
to the non-Federal DRE, be liable for any hann to persons, property, or the 
environment, or damages arising from, or relaling to, Facility operation or I-emoval 
including but not limited to any clamage caused by the release of any material or 
substance, i~iclucling but not limited to hazardous substances. 

7 . Notwithslanding Section I O(c) of the Federal Power Act, this protection from 
liability preempts tlie laws of any Statc to the cxtent such laws are inconsistent will1 
this Act, except that this Act sliall not be construed to litnit any otherwise available 
immunity, privilege. or defense untler any other provision of law. 

3. Tliis liability prolection sliall become operative as it relates to ally particular Facility 
only up011 transrer of title to that Facility from the Compa~iy to the non-Federal DRE. 

Although this Agreenient is the full and coniplete Agreement of the Partres at this time, the Parties 
agree tliat the KBPd and Final Agreement will be indivisible parts oTa ~i~iified approach to 
resolving IClaniatli Basin issues in tlie broad public interest. Tlie Parties will ensure that the Final 
Agreement and legislation proposed or suppolfed by the Parties are consistent with this principle. 

The Parties agree tliat the Final Agreement will address iuid specify the elements of an objecrive, 
traosparent. independent, and scientific process ro advise rlie United Stales in making its 
deter~iiination whether to pursue removal of the Facilities. Tlie Final Agreement will specify 
1~11iding and contracting procedures for the science process. 

A. FaciliW Removal Costs 

Tliis section of rlie Agreeme111 addresses die conrriburions from California and Oregon to fund 
Facilities removal. 

Tlie Parties agree to make auangenients for tlie following contributions, and tlie documentation for 
sucli contributions, such as legal papers, legislation, ballot ~iieasures, bond docunients or other 
commibiients, shall specify that the contributions are expressly sub.ject to: and conditioned LI~OII ,  
the Riglit of Withdrawal of each Party and other conditions set forth in the Final Agreenient, and 
tliat no contributions shall be niade ~ ~ n l e s s  all conditions are satisfied. 

Subject to tlie foregoing co~iditions: 

Two liu~idred  nill lion in nominal dollars of the total state contribution toward Facilitjt re~noval costs 
will be provided by customers in the states of California and Oregon (Customer Contribution). Tliis 
contribution will come from a surcharge to be set by the California Public Utiliries Co~nmission and 
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tlie Public Utility Commission of Oregon (the State Co~iimissions) In addition to the C~~stoiiiel 
Contrib~~tion of9~200,000,000, CaliCornia will seek voter approval of a general obligatio~i bond 
which will incluclc Facilities removal 1~1nds ol'Y;25U,000,000 in nominal dollars to provide tlie 
$450,000,000 necessary to reach tlic total state contribution (Stale Cost Cap). 

The Final Agreement shall resolve how to provide Tor furtlier fi~nding of costs in excess oftlie State 
Cost Cap, if during tlie process of Facilities removal it beconies reasonably apparent that actual 
Facility removal costs are lilcely to exceed $450,000,000 or in fact do exceed that amount. Tlie 
United States, Califorilia, Oregon, PacifiCorp, ancl PacifiCorp's cListoniers do not accept liability for 
any costs in excess of $450,000,000 for Facilities removal, absent speckfic subsequent agreement. 

1 .  Tlie Custolner Contribution will come fronl two accounts. 

a. Tlle "J.C. Boyle Tr~lst  Account," dedicated to Facility removal at J.C. Boyle 
a~id initially funded at 25 percent of the Customer Contribution, will consist 
o t  (i) surcharges collected by PacifiCorp from its customers in California 
and o...,~~- LL.o ,, L--. U ~ J C L ~  -I -- tilC - l ~ s p ~ ~ t i ~ < c  MSP alloci-tioii tc; cach statc, and (ii) as 

to any balance necessary to achieve 25 percent of the C ~ ~ s t o ~ n e r  Contrib~~tion, 
surcharges collected by PacifiCorp from its Oregon customers. 

b. Tlie "California Dams T r ~ ~ s t  Account," dedicated to Facility removal at 
Copco 1, Copco 1. and Iron Gate and initially funded at 75 percent of the 
Custolner Contribution, will consist of: (i) surcharges collected by PacifiCorp 
from its customers in California and Oregon based on the respective MSP 
allocatio~i to eacl~ state: and (ii) as to any balance necessary to achieve 75 
percent ofthe Customer Contribution, surcharges collected by PacfiCorp 
from its custoliiers in California and Oregon based on a two state I\/ISP 
allocation Lo each state. 

2. Beyond tlie Customer Contribution, California will ask its voters to approve; subject 
to tlie conditions specified in this Agreement and in the Final Agreement, general 
obligation bonds necessary to bridge the gap between the $2003000,000 Customer 
Contribution and the actual cost of Facilities removal but in no event to exceed 
$250,000,000. Tlie anticipated funding amounts and percentages to be coiitributed 
tliro~~ph surcharges and bond moneys shall be set foitli in the Filial Agreement. 

3. With respect to the Customer Contribution, it is intended that each State Commission 
will: 

a. Approve a PacifiCorp tariff to collect a non-bypassable surcharge rro~ii 
customers oj'er tlie estimated lives of J.C. Boyle and the California Dams, 
and to turn the surcharge over to trustees selected by each State Commission 
for deposit in an interest bearing account. 

b. Require the trustees, up011 request of the United States, to transfer to the 
United States or its designees, sums ill the trust funds necessary to cover 
Facilities remo\'al costs: and require tlie trustees to retain tlie balances, if any, 
for further dispositio~i at the direction of the commissions. 
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c. Ensure that the two surcliarges, taken together, at no t i ~ u e  exceed Lwo percent 
ofthc revenue requirements set by cacli conimission ror PacifiCorp in tlie 
niost reccnt general rate case decided besore adoption o f the  surcharge. 

d. Assign responsibility among the customer classes [or payrncnt oftlie two 
surcharges on the basis of equal cents per kilowatl hour. 

e. To the extent possible, sct thc surcliargcs cacli ycar on a rcal levelizcd basis 

f. Establish the hvo trust accou~its as so011 as reasonably possible to spread the 
costs over as long a period as possible to minimize irnpacts on customers. 

4. Upon review of the United States Determination described in Section 111 of this 
Agreement, or as appropriate thereafter, and subject to tlie conditions set forth in this 
Agreement in Princil~le and in tlie Final Agreement, tlie resource agencies of 
California and Oregon and tlie State Commissions sliall consult with eacli other and 
the United States regarding any changes in the trust accounts necessitated by the 
Deter~ni~iz t in~~.  Fn!Iowing tile c.o!~sultsitinn~ ?!I? Siatt Con~missinos, t s  the exten! 
practicable, shall revise the surcharges to be consistent with any changes in the trust 
accounts. Any revisions shall not alter the overall level of tlie Custo~ner 
Contribution or the State. Cost Cap, or otherwise obligate the United States to 
provide funding. 

5 .  If the United States Determination concludes that any dam should not be removed: or 
a Party exercises a Right of Withdrawal, or this Agreement in Principle or the Final 
Agreement is terminated? then each State Comniission, after cons~~ltat ion with its 
Governor, may: (a) end collection of the surcharges; (b) direct that any existing 
balances of the trust accounts be used to implement Federal Energy Regulator)' 
Commission relicensing requirements; or (c) if any excess exists after funding the 
relicensing requirements, order tliat any remaining balances be ~ ~ s e d  for tlie benefit of 
customers, or refunded to customers. PacifiCorp may seek the same disposition of 
the surcharge and trust accounts fro111 tlie State Commissions if the United States 
Determination concludes tliat any dam should not be removed, any party exercises a 
Riglit of Withdrawal, or tliis Agreement in Principle or the Final Agree~iient is 
terminated. 

6. In the event a State Conimission finds tliat a trust account contains inore f ~ ~ n d s  than 
are necessary for Facilities removal: tlien it shall direct tliat any excess he ref~~nded 
to customers or otherwise be used for their benefit. 

7. The Parties aclc~iowledge that eacli State Comniissioil is a separate state agency that 
is not bound by tliis Agreement or by any Final Agreement regarding Facilities 
removal. B e c a ~ ~ s e  the Parties cannot provide assurance that any State Co~ii~nission 
will implement any of the provisions for funding Facilities removal, failure of tlie 
State Commissions to do so is not a breacli oftliis Agreement by California or 
Oregon, but it sliall give eacli ParQ a Right of N'ithdrawal. In acldition, failure of 
any Party to provide for the conditional contributions specified in this Agree~iient in 
Principle and in tile Final Agreement shall give eacli Party a Riglit of M'itlidra\val 
from tliis Agreement in Principle and the Final Agreement. 



8. To ensurc that the Slate Commissions are able to assist i n  carrying O L I ~  the teniis or 
this Agreement, eacli Slatc will act in good faith Tor tlie passage ~ r n e c e s s a r ) ~  
legislation, and in tlie case of California, for the passage o ' a  general obligation bond 
for tlie Caliortii;~ Dams Trust Accouni. 

B. Recovcry of Net Investment and Expenses 

S~ib.ject to the conditions in this Agreeillen1 in Principle aiicl in tlie Final Agrccmcnl, Caliornia and 
Oregon will suppod ratc treatment, by legislation or otlierc\~ise, Tor tlie return d. and on, amounts 
tliat represent PacifiCorl~'~ ~~~iclepreciated invest~iient in the dams, including invest~nent ancl 
recovery of expenses required by the United States or any agency of the States Ibr continued 
operations and for decommissioning d the Facilities up to their renioval dates, and investment 
previously made by PaciiiCorp for relicensing and the settlement process. 

C. Replacement Power Costs 

Subject to tlie conditions in this Agreement in Principle and in the Final Agreenient: 

1. Oregon will provide through legislation that its State Comrnissioti will use its 
reg~~latory processes, including those tliat involve rate setting, to reflect in rates tile 
additional costs for power that PacifiCorp will incur from clianges in operation of the 
darns prior to reluoval and for replacement costs after removal. 

2. California will use its state utility  regulator)^ processes to reflect in rates the 
, additional cost for power that PacifiCorp will incur from changes in operation of the 

dams prior to renioval and for replaceme~it costs tifter removal. 

D. Rene~i~able Portfolio Standards and Climate Cllanee Leeislation 

The Parties will consider whether there are any feasible provisions to address custo~iier 
impacts from renewable portfolio standards and climate change emissions requirements that might 
be included in the Final Agreeiiie~it. 

E.  Local CommuniW Power 

Tlie Final Agreement will ideniifji aiij; specific ieiiewable generation projects on lands iii tlie 
I<la~natli Basin for which PactfiCorp may be eligible to bid ibr tlie right to join in a public and 
private parinership. 

The Final .4greement will include details agreed to by tlie Parties relating to tlie following 
local conimunity po~ver issues: 

1 .  A description and analysis to determine whether different project development 
activities are feasible whereby PacifiCorp and IKamath Basin federal irrigation 
project andlor off-project customers would jointly develop and own certain 
renewable generation resources. 

2. A description and analysis to determine whether PacifiCorp would purchase power 
from local renewable energy prqjects developed by Iclamath Basin federal irrigation 
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project andlor OK-prqjcct customers or a designated entity as a qualifying facility 
u~ider tlie Public Utilit)' Reg~~latory Policies Act. 

3. PacifiCorp will undertake an analysis to determine tlie feasibility and cost- 
erfectiveness of PacifiCorp administering, through its billi~ig system, an irrigation 
customer credit to be paid by an entity otlier than PacifiCorp to eligible irrigation 
customers' clcctric bills. as contc~iiplatecl in the lclamath Easin P,estoration 
Agreement. 

a. PacifiCorp will work witli representatives from tlie federal governliient to 
compare the costs of PaciliCorp's administration of such a customer credit 
~iiechanism witli tlie costs of a third-party's ad~iiinistration of the credit 
meclia~iis~ii. 

b. If PacifiCorp undertalces tlie administration oftlie bill credit mechanism, all 
costs will be bome by tlie affected customers with no cross-subsidization 
from oi'ner cuslunier~. 

4. PacifiCorp agrees to transmit and deliver any federal power tliat is acquired pursuant 
to the lclamath Basin Restoration Agreement for IClamath Reclamatioti Project 
federal loads, on-project irrigation customer: and off-project irrigation loads: 

a. This delivery through PacifiCorp's transmission and distribution system will 
be priced under the Coinpany's approved unbu~idled de1ive1-y service tariff 
schedules as approved by the California Public Utilities Cominission and the 
Oregon Public Utility Com~iiission. 

b. To the extent that the eligibility requirements of PacifiCorp's existing 
delivery service tariffs require revisions. PacifiCorp will initiate and the 
Parties will support a filing with the respective Commissioli. 

c. The United States is exploring wlietlier power is obtainable fso~ii Bon~ieville 
Power Administration, Western Area Power Administration, or otlier 
alternative sources. The United SLates a ~ i d  PacifiCorp agree to address in tlie 
Final Agreement whetlier PacifiCorp's facilities might be used to deliver or 
wheel sucli power to customers at a reasonable cost: subject to applicable 
state regulations. U'itlii~i 30 days of tlie signing oftlie Agreement in 
Principle, PacifiCorp and tlie United States agree to request that the 
Bonneville Power Ad~ninistration participate in goocl faith discussions witli 
PacifiCorp IClamatli Water and Power Age~icy, IClaniatli Water Users 
Association, off-project water users and the United States. The purpose of 
these discussions would be to explore and agree upon tlie teriiis and 
conditio~is under wliicli PacifiCorp would provide tra~ismission se~vice for 
any federal power tliat is acquired pursuant to tlie IClamatli Basin Restoration 
Agreement. 
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d. Any provisio~is in the Final Agreement related to de1ive1-j~ services will be 
cost-neutral for all of PacifiCorp's other customer classes and tiesigned in a 
manner that will not r e s ~ ~ l t  in cross-subsidization between cuslomer classes. 

5 .  FacifiCorl~ agrees that any disposition of lands it owns shall be at fair market value 
to an entit)' that is not exeliipt fro111 payliient of propert)) or oilier taxes, or 
culltributes equivalent revenues in lieu oftaxes. 

1'11. DAM TRANSFER, DECOMMISSIONING AND REMO\'AL SC~IEDULE AND INTERIM 
OllERATIONS 

Sub.ject to the conditions in this Agreement and in the Final Agreement, the Final Agreement will 
include a scliedulc for Facilities re~iioval ancl interim project operations substantially as follows: 

Stage i shall comnielice upon execution ofthis iigree~iienr in Principle. The Stage 1 will continue 
~ ~ n t i l  tlie followi~ig events have occurred: ( I )  publication of a United States Determination under 
Section I11 of the Agreement in Principle; (2) co~npletion of a period of 60 days after the Secretary's 
determination during which neither California nor Oregon exercise a Right of ~ i t h d r a w a l ;  (3) the 
United States' designation of a no~i-Federal DFE to remove the Facilities, subject to the colicurrence 
by tile States of Oregon and California, as set forth in Section 111; and (4) tile D m ' s  execution of a 
written agreement to meet its obligations under Section VIII of this Agreement in Principle. 

Stage ? sliall comliience at tlie conclusio~i of Stage 1.  Tlie end of Stage 2 is envisioned to be tile 
re~noval of all of the Facilities. Parties agree that if Facilites re~noval occurs in a staged manner: 
I.C. Boyle is intended to be the last dam removed. Should Facilities re~noval occur such that Copco 
No. 1, Copco No. 2; and Iron Gate tla~ns are removetl and J.C. Boyle removal is delayed, PacifiCorp 
will operate J.C. Boyle as a run of river facility. Provided, llowever, that ifthe scientific and 
engineering st~ldy results indicate that another sequencing for Facilities removal is necesssary, then 
tlie Parties will Meet and Confer to resolve the inconsistency. 

Contingent on FERC aliprovai, the West Side and East Side hydropower faciiities licensed to 
PaciiiCorp shall be decommissioned by PacifiCorp: as soon as reasonably feasible subsequent to the 
execution of the Final Agreenient: with the cosis of such deco~ninissioning to be recovered by 
PacifiCorp through standard ratemaking proceedings subject to the provisions of Section VI. 
Contingent on Congressional authorization and pursuant to the teriiis and conditions in tlie Final 
Agreement, the Iieno Facility within thej~~risdictionnl boundaries of the Pro.ject sliall be transferred 
to tlie United States at the ti~iie of transer of J.C. Boyle or such other time agreed by the Parties in 
the Final Agreement, anti thereafter operated by tlie United States as specified il l  the Final 
Agreement. 

Tlie non-Federal DRE shall obtain all approvals and contracts necessary for Facilities removal. 
Pacificor11 shall transferthe Facilities to tlie non-Federal D F E  as soon as the non-Federal DRE 
notifies PacifiCorp that all necessary approvals and contracts have been receivetl for re~iioval of 
each Facility: all contracts necessary for removal have been finalized and removal is ready to 
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commence. Physical removal shall occur iinmcdiatcly afici transfcr provided. any litigation, 
al~l~eals, or circumstances beyond tlie Parties' control may be grounds for extending this scliedulc 
fol transfer and renioval in accordance wit11 procedures lo be speciried in the Final Agreement. 
The Final P.greemelit shall specifi tlie circumstances beyond tlie Parties' control tliat map be 
groulids for extending tlle sclieclule Lor transrer and renioval in accordance with procedures to be 
specified i n  the Final Agreement. 

PacitiCorp will continue to operate the Facilities Ibr Llie bendit of customers and retain all rights to 
tlie power from the Facilities until each dani is finally transferred and removed, including all rights 
to an)! power generated during the time between dani transfer to tlie non-Fecleral DrG arid ~lltilnate 
~~hysical rernoval by tlie non-Federal D M .  PacifiCorp shall be responsible for decommissioning of 
the Facilities before renioval. 

C. Dam Transfer Scenarios: 

The target date for initiation of removal of tlie Facilities is 2020, providecl that the actual date for 
initiation of removal shall be determined as a r~inction ur ihr Lullowing: ( l j  thr level uTilir cusiume~- 
surcharge for Facilities removal agreed by the Parties; (2) tlie flomf requirements during interim 
operations; and (3) tlie requirements for investnient in interim measures. Exhibit 1 to this 
agreement contains six potential scenarios whicli represelit the range of possible outconies in 
determining initiation of removal ofthe Facilities. The Final Agreement will contain one or more 
scenarios tliat are economically equivalent for PacifiCol-p's customers to tlie scenarios outlined in 
Esliibii 1. Tlie Filial Agreement ma)! also contain other elemelits that may affect tlie initiation of 
removal of tlie Facilities by providing additio~ial value to PacifiCorp's customers. These additional 
elements may include the following: (1) additional flows created by tlie Iclamath Basin Restoratio~i 
Agreement, (2) third-party funding for restoration and replacement power: (3) earnings on the 
surcharge trust, (4) generation during tlie Facility removal stage, and (5) any other option to provide 
additio~ial value or offset costs that can be identified and agreed upon by tlie Parties. 

Tlie interim measures shall no longer be required if: (a) the United States deter~iiines that the 
benefits of Facility removal do not justify tlie potential costs, rislts, liabilities or other adverse 
colisequences associated with removal of any specific liydropower Facility or Facilities licensed to 
PacifiCorp, and deter~nines not to remove tlie hydropower Facility or Facilities; or (b) any P a ~ t y  
exercises a F.iglit of \I'itlidl.a::.al; or (c) the Final Agreement is terminated prior to Facilities 
removal. 

D. Interim Consenratioo Plan: 

Tlie Pal-ties aclinowledge that tlie lqational Marine Fisheries Service (NMFS) and U.S. Fish and 
M'ildlife Service (USFU'S) (herinafter referred to collectively as tlie "Services") liave signed a letter 
addressing an ESA interim conservation plan upon ~vliich NMFS, USFM'S and PaciiiCorp have 
agreed. A copy ofthis letter and plan will be filed witli FERC. PacifiCorp has agreed to work 
expeditiously and in good faith to cooperatively develop a request that PacifiCorp will file witli 
FERC to incorporate, as appropriate, tlie interill1 conservation plan measures as an amendment lo 
tlie current Project license and request consultation under ESA Section 7 on that request. Tlie Final 
Agreetilent will address procedures for appropriate FERC filings for otlier interim measures not 
included i l i  the interim conservation plan. 
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The Parties understand that as necessary, tlie Services will \?lorlc with FERC under ESA Section 7 
and imple~iientiiig regulations and thereby provicle appropriate authorization under the ESA for 
Projec~ operations pursuant to tlie interim conserv;~ticrn plan. The Services have reserved their right 
to reassess these interim measures or reinitiate consultation on any filial biological opinion pursuant 
to 50 C.F.R. 5 402.1 6 .  Imposition of materially inconsistent measures tliat result in significant new 
costs inconsistent \vitli tliis Agreement in Principle and the Final Agreement sliall give PaclfiCorp a 
Right of Withdrawal from this Agreemen1 in Principle and tlie Final Agree~iient. The term 
"materially inconsistent measures" will be definecl in tlie Final Agreement. 

Pursuant to Federal legislation, the Parties intend that the United States sliall be authorized to 
designate a non-Federal DRE as an entity to which each Facility shall, in tlie judg~ilent ofthe 
Secretary, be transferred before ally Facilities removal occurs. The selection of the DRE is subject 
to coiicurrcnce by the States of Oizgon and California that tlie DFE meet: the definition of s DPE, 
as provided ill this Agreelllent in Principle and the Final Agreement. Such non-Federal LIKE; shall 
be solely responsible for removal of any Project Facilities. The non-Federal Dl'* shall respolid to 
and defend all liability claims and costs caused by Facilities removal, and the non-Federal DRE 
shall indemnify and liold harmless the other Parties to this Agreement for any such damages, costs, 
judgments or awards. The Final Agreement will describe the detailed role and respo~isibilities of 
the nowFederal DRE. The non-Federal DRE shall become a Party to the Final Agreement or 
otherwise be bound to act in accordance with tlie Filial Agreement. 

The Final Agreement may address terms and co~iditions materially consistent with the goals of the 
Agreement in Principle, as well as other subjects: including but not limited to the following: 

A. An eco~ioinic impact study on the effect Facilities re~noval will have on Sisltiyou 
County: California; 

G. ~i 3 p ~ ~ 1 t , ~ , ,  :-- "1 -r l l l ~ j  --  Fall Crecli hydropower FaciliQ  id oilier associsted Pro.iect 

Facilities in a manner ihat would protect tlie City of J'reka's water sul~ply; 

C. Disposition of BLM easements and rights of way; 

D. Teni~s  and conditions for Right of Withdrawal, termination for cause, the Meet ancl 
Confer process, other dispute resolution procedures, remedies, and any other 
ap13ro11riate ternis consistent will? tliis Agreement ill Principle. If tlie Filial 
Agreement retains a Right to M'itliclra~~ from the Filial Agreement for Califor~lia and 
Oregon subsequent to the Secretary's deteniiination, in accordance with Section 111: 
tlie Final Agreement sliall also address PacifiCorp's incremental increase in risli or 
potential liability, if an)'! as a result thereof; 
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E. Provisions ror r~~liding any costs in excess oS$450,000.000 which arise after the 
Secretary maltes a detcrminatio~i to remove the dams. consistent with provisions 
previously set forth in this Agreemen1 in Principle; 

F. Treatment of tlie pending relicensing application and ancillary approvals. including 
bul not lirnitecl to tlie Section 401 cerlilication Ixocesses in tlie states oTCalifornia 
ancl Oregon and the federal licensing process; 

G. Lease of bed and banlcs aiid disposilion of Project lands and disposiLion o r w a t e ~  
riglits; 

H. Tlie Final Agreement shall describe the processes for obtaining tiliiely ajiprovals, 
authorizations, or certifications, as applicable, from agencies of co~iipetent 
jurisdiction for tlie Interim Measures and other measures in the Filial Agree~iient 
pursuant to applicable federal and state laws, includi~ig but not limited to the 
CERCLA, the Clean \?rater Act, and the Endangered Species Act.. Tlie Final 
kgreeiiieiit will also desiribc any ncccasarj reservations of ~~:t!io:it;' by the agznsies 
of colnpeientju~.isdictio~i for these approvals, autiiorizations, or certifications. 
Imposition of iiiaterially inconsistent measures that result in significant tiew costs 
i~iconsistent with this Agreement in Pri~iciple and the Final Agreement shall give ally 
Party a Right of Withdrawal from this Agreement in Principle and the Final 
Agreement. Provided, the term "niaterially illconsistent measures" will be defined in 
the Final Agreement; and 

I. The Final Agreement shall include specific provisions to assure that the sc l ied~~le  of 
etivironmental review, permit applications, atid permitting for such Facilities 
removal, subsequent to the Secretary's deter~nination. will be consistent with Section 
VII herein and will be coordinated with applicable 1 a R A  provisions which are 
li~ilted to tlie Final Agreement or Facilities removal. 
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For Californin Resources Agcmc): 

Date 
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E X r n I T  1 
ICLAIVIATH I-IYDROELECTRIC PROJECT DAM PGMOVAL SCENARIOS 

AGPZEIVIEI'JT IN PKIlJCIPLE 

The f01lo~'ing char1 lists six pote~itial da~ii removal scenarios tliat will for111 the basis of tliscussions 
Lo narrow Llie scenarios i'ur llie F i ~ ~ a l  Agreement. T l ~ r  Final Agreement will endeavor to include one 
or Iiiore scenarios that are eco~iomically equivalent to the scenarios below: 

Target Surcharge 
Removal Date $ millions) 

Interim Measures 
and Flows 

Case A 

Case A 

Case B 

Case B 

Case C 

Case C 

1 Additional Third-Party 
Funding and Cost Offsets 

($ millions) 
I 

The three cases of interim Measures and F l o ~ l s  are Exhibits IA: 1B and IC that follow 

Case A is comprised of a limited set of interim measures desig~ied to address tlie needs of the 
Interim Conservation Plan axid water quality improveme~its as required by tlie Califortiia Water 
Resources Control Board and tlie Oregon Department of E~ivironmental Quality. Case A f~~rt l ler  
requires no additional flow releases from current requirements. Additiollal third-party funding or 
cost offsets to PacifiCorp's customers will be necessary to reach the 2020 target removal date. 

Case B is co~iiprised of tlie same limited set of interim measures as contained irr Casc A and 
requires third-party f ~ ~ n d i n g  or cost offsets to reach tlie target date. Case B requires PacifiCorp to 
release additio~ial instrearn .flows as compared to current requirements as detailed it1 ite~ii 7 of 
Exhibit 1B. 

Case C is comprised of a liiore extensive set of interim measures: the same instream flow 
req~~ire~ilents as i n  Case B: and no additional third-party funding or cost offsets to achieve tlie target 
date. 

The Parlies agree to identify third-party fu~iding and cost offset options in the Filial A, -reeii~ent. 
These options may include: ( I )  additio~lal flows created by the IClamatIi Basin Restoration 
Agreement, (2) third-party funding for restoration and replace~iie~it power: (3) earnings on the 
surcharge trusl: (4) generation during tlie Facility removal stage, and (5) and other ol~tions tliat can 
be identified and agreecl upon by the Parties. 
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EXHIBIT TA 
I<I,AMATI-I FlYDROELECTRIC PROJECT INTEKIl\4 MEASURES 

AGREEMENT IN PRINCIPLE 

Interim Measores Description and ~ i r n i n ~ '  

1 Tlie Conipany will begill implementation o i a  water qualit). monitoring and planning program, consistent witli the 
programs identified in interim ivleasures Numbers I 1  and I?, \+,hen the Agreement in Principle is signed by all Parties. 
Tlie Cornpan)' will also iiiiplcnient the ESA interim consenaation plan upon which NI\'IFS, USF\4'S and PacifiCorp have 
agreed as noted on page 1 4  oitlie Agreement in Principle. The timing o r  implementation oTotlier measures u'ill be 
specified it1 tlie Final Agreement. 

1 

U 

I 

2 

3 

4 

5 

Interim Measure Task Title 

111lerim Mc~lsures Itnplcmentiltioa Coordin:ttion. PaciiiCorp and tlie Federal Apencies, Indian Tribes 
and States o r  Oregon and California will collaboratively develop a written plan which describes the process 
for colnmunicating, coordinating and inipleliientilig interiln measures and ongoing operations and 
maintenance ( 0  6r M) activities of tlie IClatnatIi Hydroelectric Project witli agencies and the general public. 

J.C. Boylc GI-nvel I'lilcement andlor Habitat Enhancement. PacifiCorp wiii conlmir ~ 1 5 0 , 0 0 0  per year 
to improve habitat in the Klamath River below' J.C. Doyle dam. As an example of one appvoach, suitable 
spawniog-sized gravels will be placed in tlie J.C. Boyle bypass andlor full flow reach. Gravel will be 
supplied using a passive approach prior to Uie l~igli flow period. Other habitat enhancement measures of 
similar cost to this scope and method of gravel placement may be conducted instead of or in combination 
with more limited gravel placement, as agreed by PacifiCorp, Agencies, and Tribes. 

J.C. Boyle Bypass Bnrrier Remo\'nl. PacifiCorp will remove the sidecast rocli barrier approximately 2.5 
mile upstream of the J.C. Boyle Poweriiouse in the J.C. Boyle bypass reach to provide fortlie safe, timely, 
and effective upstreani passage of Chinool; and coho salmon, steelhead trout, Pacific lamprey, and redband 
trout. Irblastitig will be used to remove tliis barrier, PacifiCorp shall coordinate with the Oregon 
Departtllent of Fish and Wildlife to ensure t11e worli occurs during the appropriate in-wate1.-work period. 

J.C. Boyle Powerllouse Gage. PacifiCorp \\,ill provide tlie U.S. Geological Survey (USGS) witli continued 
funding for the operatioti of the existing gage below the J.C. Boyle Powerhouse (USGS Gage No. 
11510700). Funding nill provide for continued real-time reportink capability For half-Iioui. interval readings 
of flow and gage height, accessible via tlie USGS website. 

J.C. Boyle ReservoirM'ater Quality. PacifiCorp will take tiieasures to improve water quality within J.C. 
Boyle Reservoir. PacifiCorp will study the fensibilit). orinstalling an aeration or mixing systetii to improve 
dissolved oxygen within tlie reservoir, or other measures sucii as wetland developments that will yield 
water quality improvelnents at J.C. Boyle. Costs for these liieasures are estitiiated at 2;400.000 for cal~ital 
outlay and S;G0,000 allnually For operations and maintenance. If measures implemented within tlie cost 
estimate do not periorm to the satisfaction ofParties, Parties shall Meet and Confer witli the objective of 
resolving issues at reasonable cost. All water quality improvement actions shall be coordinated witli tlie 
Oregoli Department oiEnvironmenta1 Quality. Studies will begin up011 signing a Final Agreement. 
Inipletnentatioti oifeesible enhancement measures will begin upon 6 1 days following the Federal 
Deler~nination. 
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J.C. Boyle Bypilss Rc;~cli rind Spencer Creek C:~ging. PacifiCorp will install and operate stream gages at 
the J.C. Boyle bypass reacli and at Spencer Creel;. Tlie J.C. Boyle Bypass lieacli gaging station will be 
located below the dani and fisli lacldcr and fish bypass outflou', but abovc the springs. I t  is assumed that 
required mcasure~i~ent accuracy will be providcd using stage gaging at existing cliotinel cross-sections \villi 
no need for constructed wcirs. Tlie installed srrcam gages sliiill provide for real-time reporting capability for 
half-hour inlerval readings of  now and gagc height, accessible via tlic USGS website. 

J.C. Boylc D:lm instrei~m iiluiv Relenses. PacifiCorp will n~ainlai~t current ollerations including instream 
flow releases of 100 cubic feel per second (cfs) lion1 J.C. Bo)'leDam lo tile J.C. Boyle bypass reacli prior 
to removal 0fJ.C. Boyle. 

I 

' Tlie intent ofthis measure is to provide additional water Lo Shovel and 1'4egro creelis while not diminishing tlie value 
of rancli property owncd by PacifiCorp. Consistent with Section I>: of tlie AIP. disposition of water rights in a manner 
that does not econoniically disadvantage PacifiCorp's customers will be addressed in the Final Agreement. 

I5 

8 

9 

10 

I l 

I 1  

I3 

14 

Hatchery Funding. PacifiCorp will fund 100 percent o f  hatchery operations and maintenance necessary to 
fulfill atinual mitisation objectives developed by the Califoniia Department off ish and Game in 

Parties agree that if dam removal occurs in 21 staged manner, 1.C. Boyle is intended to bc the last dani 
removed. Sl~oulcl dani retiioval occur sucli that Copco 1'40. 1, Copco No. 2, and lron Gate dams are removed 
and J.C. Boyle removal is delayed, PacifiCorp will operate J.C. Boyle !is a run of river facility. Provided, 
however, that if scientific and engineering study resulls indictale anotlier sequence for dam removal, tlie 
parties shall meet and confer to resolve the inconsistency. 

3,000 cis Power Ger~er:ition. PacifiCorp may divert a maximum of3.000 cfs fron~ the i<lamath River for 
purposes of power generation priorto the removal of 1.C. Boyle. Water diversions for power generation 
shall not reduce niinimuni fio\v requirements in tile 1.C. Eoyle bypass reach. 

Cnlifor~iin IClnmntl~ Restoration Fund 1 Coli~r Enlinncement Fund. PacifiCorp will provide $500:000 
annually to establish a fund to be administered jointly bg tlie California Departmelit of Fish atid Game (in 
conjunction with tlie State Water Resources Control Board) and NOAA Fisheries to fund liabitat and fish 
restoration actions within tlie Iclamath Basin that will benefit coho salmon. This funding obligation will 
remain in effect until the California dams are removed. 

Iron Cute Turbine Venting. PacifiCorp shall test turbine venting at lron Gate darn and, if determined to 
be a successful and viable tool for improving dissolved oxygen concentrations downstrealn of Iron Gate 
dam, sliall implement turbine venting on an ongoing basis. Studies will begin upoii signing the Agreement 
in Principle with implementation, if feasible, to follow as soon as practicable. 

Nutrient Reduction Mensures. PacifiCorp shall implement nutrient reduction measures addressing Basin 
Plan implementation (Section 401, TivlDL's, etc.) with consideration for prqiecrs in Orego11 and California 
to improve water quality within Copco and Iron Gate Reservoirs uiilizing an adaptive approacli based on 
State WaterResources Control Board recommendations. Estimated costs of$5 niillio~i plus $500,000 per 
year for operation. This effort will also provide for specific studies and planning efforts. Studies v'ill begin 
upon signing a Final Agreement. Implementation of feasible enhancement nieasures u'ill begin upon 61 
days following the Federal Determination. 

\?Inter Qunlit)' Monitorin:. PacifiCorp will fund water quality monitoring; includin~ on-going BGA and 
BGA toxin monitoring. Funding of $500,000 will be provided per year. Monitoring will be performed by 
an entity agreed ulioti by the Parties and in coordination with appropriate water quality agencies. 

W;ller Diversions. PacifiCorp will sceli to eliminate screened diversions from Shovel and Negro Creeks, 
and will seek to rnodi& its water rights to move the point of diversion from Shovel and Negro Creelis to tile 
I<latnatli River.' 

FnII Crceli Flit\r. Rclcnscs. PacifiCorll will provide a continuous flow release to tile Fall Creelr bypass 
reacli of5 cfs. 
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consultation wit11 theNational Marine Fisheries Service. Tliis ilicludes Tunding tlie lron Gate I-latche~y 
facility as well runding oSot11er hatclieries necessary lo meet ongoing mitigation objectives Sollowing daln 
removal. Funding will be provided Sor Ihatcher)' operatio~is to meet mitigation retloiren~enls and \ \ s i l l  
continue Tor 8 years iollowing tlie removal orlroll Gate Dam. 

Hnlclicry Gcnctics Mn~~:lgernenl PI:ln. PacifiCorp will fund the development and implemeotation oi'a 
tlatclieiy Genetics Management Plat1 for tlie Iron Gate Flatchel)'. 

1-intcllery: 25 i'ercelli Fr;~ciionnl rvi:ll-Ling. PaciiiCoql will fund 25 percent fraciiollal marliing a1 Iron 
Gate halchery kicilities. Funding will include purchase ornecessary equipment (e.g. aulolnatic fish marking 
trailer and lags) as well as personnel cosls. PaciliCorp is not responsible forunding possible transition to 
100 percent marking program io Llle future. 

Ilntcllery I'roductio~i Continuity. PacifiCorp will fund a study to evaluate hatcher)' production options 
that do not rely on the current lron Gate Hatchery water supply. The study will assess grou~idwater and 
surrace water supply options and water reuse technologies that could support hatchery production in the 
absence of lron Gate Dam. The sludy may include esarnination oSlocal well records and increasing 
production potential at existing or new facilities in the basin as well as development o f a  test well or 
groundwater supply well. Based on the study results, PacifiCorp will provide one-time funding to construct 
and implemenl tilt: mcasurrs identilied as rlrocssary iu cuilli~lue tu l ~ r t t t  Cul.rdiit iiiitigstiilii p~~ilductiiltl 
objectives for a period of 8 years followin; the removal of lron Gate Dam. Production facilities capable o f  
meeting current hatchery mitigation goals must be in place and operational upon removal o i l ron  Gate 
Dam. 

Iron Gnte F l o l ~  \'nriability. PacifiCorp shall consult with NMFS and the Bureau ofReclamation, and 
establisli variable flows belobv lron Gate Dam through powerhouse releases, iffeasible. 

l ron Gnte Grnvel Plilcernent. PacifiCorp will place approxilnately 200 cubic yards of gravels (sizes to be 
determined by the Agencies and Tribes) into the river downstream of  lron Gale Dam. The deliveq, area \\'ill 
be mollitored each summer to estimate the amount of gravel that has been dispersed during the preceding 
year and to deterniine the need for repeated gravel placement. Repeated placement, if necessary, will be 
limited to no more than 200 cubic yards of gravel annually. 

Fish Disease Relntionsliip and Control Studies. PaciftCorp will provide funding to study fish disease 
relatiollsliips downstream oflron Gate Dam. Researcll will be p e ~ i o r ~ n e d  by an entity agreed upon by the 
Parties, and will include recommendations for control measures as appropriate. Estimated $500,000 total 
cost. 

M'nter Qunlity Tecl~r~ical  Conference. PacifiCorp will provide one-time funding of $100,000 to convene 
a basin-wide technicnl co:lferencc on water quality. 
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IiLAMATH I-IYDROELECTRIC PROJECT INTERIM MEASURES 

AGP~EIvIEI'JT II'J PRINCIPLE 

Interim Measures Description and ~ i m i n ~ '  

1 I! / Interim Mensure Tllsli Title 
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J.C. Boyle Reservoir M'nter Quality. PacifiCorp will take measures to improve water quality within J.C. 
Boyle Reservoir. PacifiCorp will study the feasibility of installing an aeration or mixing system to iniprove 
dissolved oxygen witliili the reservoir, or other measures sucli as wetland developments that will yield 
water quality improvements at J.C. Boyle. Costs for these measures are estimated at S;400,000 for capital 
outlay and $60,000 allnually Tor operations and maintenance. If measures impleiiiented within the cost 
estilnate do not perform to the satisfaction of Parties, Parties shall meet and code r  with tlie objective of 
resolving issues at reaso~lable cost. All water quality improvement actions shall be coordinated witli the 
Oregon Department olEnvironmenta1 Quality. Studies will begin upon signing a Final Agreement. 
Iniplemelltation orfeasible enhancement measures will begin upon 61 days rollowing the Federal 
Deter~nioation. 

p~ ~ ~-~ 

Interim Measures Implementation Coordin~ltioli. PacifiCorp and tllc Federal Agencies, Indian Tribes 
and States o r  Oregon and California will collaboratively develop a written plan which describes the process 
for communicating, coordinaling and implementing interim measures and ongoiiig operatio~is and 
maintenance ( 0  & M) activities ofthe 1Clamatli Hydroelectric Project with agencies and the general public. 

J.C. Boyie Grnvel Piilcement andior finbitai Enhnncemeni. PaciiiCorp will cumrniL$l50,000 per y m  
lo improve liabitat in the Klamath River below 1.C. t-loyle dam. As an example oi'one approach, suilable 
spawning-sized gravels will be placed in the J.C. Boyle bypass andlor full flow reach. Gravel will be 
supplied using a passive approach prior to the high flow period. Other habitat enhancement measures of 
similar cost to tliis scope and method of gravel placelnerlt may be conducted instead o f  or  in combiliation 
witli more limited gravel placement, as agreed by PacifiCorp, Agencies: and Tribes. 

J.C. Boyle Bypass Barrier Rernov~ll. PacitiCorp will remove tlie sidecast rocli barrier approximately 7.2 
mile upstream ofthe J.C. Boyle Powerllouse in the J.C. Boyle bypass reacli to provide forthe safe, timely, 
and effective upstream passage of Cliinooli and coho salmon, steeliiead trout, Pacific lamprey, and redband 
trout. If blasting will be used to remove this barrier, PacifiCorp shall coordinate witli tlie Oregon 
Department of Fish and M'ildlife to ensure tlie wort occurs during the appropriate in-water-work period. 

4 

' Iniplementation of tlie measures identified in the Interim Conservation Plan rererenced in Section \'Il.D ofthe AIP 
v'ill begin upon execution ofthe AIP. Tlie rimin: of ir~iplelnentatiori of oll~er measures will be specified in Llie filial 
agreeliient. 

J.C. Boyle Powcrilouse Gage. PacifiCorp will provide the U.S. Geological Survey (USGS) with continued 
funding for the operation ofthe existing gage below the J.C. Boyle Powerliouse (USGS Gage No. 
1 1510700). Funding will provide for continued real-time reporting capability for half-hour interval readings 
offlow and gage lieigl~t, accessible via the USGS website. 
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.I.C. Boylc Bypass l(ei~ch and Spencer Crecli Gnging. PaciliCorp will install and operate stream gages at 
the J.C. Boyle bypass reach and at Spencer Creel;. The J.C. Boyle Byllass Reach gaging sta~ion will be 
located below the da111 and fish ladder and fish bypass outflow, but above the springs. It is assumed that 
required mcasuremeoi accuracy will be provided using stage gaging at existing chasnel cross-sections will1 
no need for cotistruclcd weirs. The installed stream gages shall providc for real-time reporting capability for 
Ihalf-hour interval ret~dings of flow and gage height, accessible via the USGS website. 

.l.C. Boyle Dam iostre:~rn Finn3 Relei~ses. I'acifiCorp will provide flow releases froni J.C. Boylc Dan? to 
the J.C. Boyle byl~ass reach as follows: 

Provide 100 cubic feet per second (cfs) below the dani from December tbrougli January 
Provide 300 cfs below thedam from February through h4ay 
Provide 200 cfs below the da~u  from June tlirougll November 

These flow releases n'ill be provided at J.C. Boyle Dam. Ramp rates will comply with current license 
requirements. 

The above flour schedule sliall be implemented by means oiexisting facilities. Due to the difliculty of 
providing precise flo\\, releases witli the existitig spillgates at the dam, monitoring for purposes of 
determining compliance with this requiremeni shali be based upun average daily flows. 

Any additional flows accrued through implen?entation of the ICBFL.4, or other conservation efforts, shall be 
made available for the enhancement of aquatic resources, as requested by the Agencies and Tribes in 
coordinatioti with PacifiCorp. The Parties shall develop protocols for quantifying any additional flows 
made available through implementation of the ICBRA, and for coordinating with PacifiCorp on the timing 
and manner of release of such flows. 

Parties agree that irdam removal occurs in a staged manner, J.C. Boyle is intended to be the last dam 
removed. Should dam removal occur such that Copco No. 1; Copco No. 2, and Iro~i  Gate dams are removed 
and J.C. Boyle removal is delayed, PacifiCorp will operate J.C. Boyle as a run ofriver facilit)'. Provided, 
however, that if scientific and engineering study results indictate another sequence for dani removal, the 
parties shall ivleet atid Confer to resolve the incoosistenc)~. 

3,000 cfs Power Generation. PacifiCorp ma)' divert a niaximum oi3,000 cfs from the Iilamath River for 
purposes of power generation prior to the removal of 1.C. Boyie. Water diversions for power generation 
shall not reduce minimuni flo\\, requirements in the J.C. Boyle bypass reach. 

,Cnliforniu IClilmath Rcstoratio~t Fund 1 Coliu Enhttncernent Iiund. PacifiCorp will provide $500,000 
annually to establish a fund to be administered jointly by the California Department of Fish and Game (in 
conjunction with the State Water Resources Control Board) and NOAA Fisheries to fund habitat and fish 
restoration actions within the I<lamath Basin that will benefit coho salmon. This funding obligatioti will 
remain it1 efiect until the Caliiomia dams are removed. 

Iron Gate Turbine Venting. PacifiCorp shall test turbine venting at lron Gate dani and, iidetennined lo 
be n successful and viable tool for improving dissolved oxygen concelltrations downstream oflroti Gate 
dam, shall implement turbine venting on an ongoing basis. Studies will begin upon signing the Agreement 
in Principle~vith implementation, irfeasible, to follo\r' as soon as practicable. 

Nutrient Reduction Messurcs. PacifiCorp shall imple~nent nutrient reduction measures addressing Basin 
Pla~i implementation (Section 401, TMDL's, etc.) with consideration for projects in Oregon and California 
to improve water quality within Copco and lron Gate Resewoin utilizing an adaptive approach based on 
State M'ater Resources Control Board reconumendations. Estimated costs or$5 million plus $500,000 per 
year for operation. This efiari will also provide for specific studies and planniog efforts. Studies will begin 
upon sigoing ii Final Afreement. Implementation of feasible enhancement measures will begin upon 61 
days following the Federal Determination. 
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\?';tler Diversions. PaciliCorp will seel; to eliminate screened diversions from Shovel and Negro Creeks, 
and will seek to modify its water rights to move the point of diversion iroln Shovel and Negro Crcelo to thc 
IClamath River.' 

12 

Fall Creek Flo~r. Relc:~scs. PacifiCorp will provide a conlitioous flow release to the Fall Creel.; bypass 
rcach o f 5  cfs. I 

M'ttter Quttlity Monitoring. PacifiCorp will fund water quality monitoring, including on-going BGA and 
BGA toxin !monitoring. Funding or9;500,000 will be provided per year. Monitoring will be performed by 
an entity agreed upon by the Parties ant1 i n  coordination will1 appropriate water quality agencies. 

Hntcllery Funding. PacifiCorp will fund 100 percent of hatchery operations and maintenance necessary to 
fulfill annual mitigation objectives developed by the Calirornia Department ofFis11 and Game i n  
consultation with the National Marine Fisheries Service. This includes runding the lron Gate Hatchery 
facility as well funding of other hatcheries necessary to meet ongoing mitigation objectives .following dam 
removal. Funding will be provided for hatchcry operations to meet mitigation requirements and will 
continue for 6 years following the removal oflron Gate Dam. 

16 I Hatchery Genetics Manitgcment Plitn. PaciliCorp will fund the developnlent and implementation of a I I Hatchery Genetlcs Management Plan for the lron Gate I-latchery. I 

Hntcher)' Productio~l Continuity. PacifiCorp will fund a study to evaluate hatchery production options 
that do not rely on the current Iron Gate Hatchery water supply. The study will assess groundwater and 
surface water supply options and water reuse technologies that could support hatchery production in the 
absence of iron Gate Dam. The study may include examination of local well records and increasing 
production potential at existing ornew facilities in the basin as well as development of a test  well or 
groundwater supply well. Based on the study results. PacifiCorp will provide one-time runding to consvuct 
and implement the measures identified as necessal)' to continue to meet current rnitigatio~l production 
objectives for a period of  8 years following the removal o f  lrotl Gate Dam. Production facilities capable of 
meeting current hatchery mitigation goals must bc in place and operational upon removal of iroti Gate 

1 Dam. 

17 

Iron Gatc Flo\rP \'nrisbility. PacifiCorp shall consult with I\II\@S and the Bureau of  Reclamation, and 
establisll variable nows below lrotl Gate Dam througl~ powerhouse releases, if feasible. I 

Hntcher)': 25 I'crcent Prnctionnl Mnrking. PacifiCorp will fund 25 percent fractional marking at Iron 
Gale Italchery facilities. Funding will include purchase of necessary equipment (e.g. autotllatic fish marlcing 
trailer and tags) as well as personnel costs. PacifiCorp is not responsible for funding possible transition to 
100 percent marking program in the future. 

"Tile intent ofthis measure is to  provide additional water to Shovel and Negro creelis while not diminishing the value 
of rancli propert)' o\vned by PacifiCorp. Consistent wit11 Section IS oithe AIP, dispositiotl of water rights in a inlaner 
that does not economically disadvantage PacifiCorp's custotners will be addressed in the Final Agreement. 

70 

2.1 

i ron  Gale Gruvel Tii~ceirrrl~t. PaeifiCurp will place appruxitllr~tclg 200 cubic yards ofgrdvrls (sizas tu be 
determined by the Agencies and Tribes) into the river downstream of lron Gate Dam. The delivety area will 
be monitored each summer to estimate the amount of gravel that has been dispersed during the preceding 
year and to detertnine the need for repeated gravel placement. Repeated placement, ifnecessary. will be 
lilniterl to no more than 200 cubic yards of gravel annually. 

F i s l~  Disensc Relntioitsltip nnd Control Studies. PacifiCorp will lprovide funding to  study fish disease 
relntiot~sllips downstreain of  lron Gate Dam. Research will be performed by an entity azreed upon by the 
Parties, and will include recommendations for control measures as appropriate. Esti~nated $500,000 total 
cost. 
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H'ntcl. Qu;llity Tecl~~lic:ll Confere~~ce .  I'aciiiCorp will pro\,irle one-lime funding or$]  UU.lJLIO lo convene 
a basin-wide teclinical conference on walel.quaIit)'. 
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EXHIBIT ? C  
T<LAMATH HYDROELECTRIC PROJECT INTERIM MEASURES 

AGREEIVIEI'JT I1\1 PRlNClPLE 

Interim Measures Description and ~ i r n i n ~ '  

I Intcrini Mcttsures implementa t io~~ Cuurdi~~t~tiuri.  PacifiCorp atid the Federal Agencies, Sndian Tribes 
and States of Oregon and Caliiornia will collaboratively develop a written plan wliicli describes tlie process 
for communicating, coordinating imd iinplernentitig interim measures and ongoing operations and 
rnainleriartce (0 9: M) activities o f  the Klamatli Hydroelectric Ptojecl ivitll agencies arid tlte general public. 

2 J.C. Boyle Gravel Pltrcernent sndiur  iiabiinr Eniit~nccrneni. PacifiCurp will tiumrrlil$150,000 pct ytar 
to improve liabitat in tile l<lamatlt River below J.C. Boyle dam. As an example 01-one approach, suitable 
spawning-sized gravels will be placed in tlie J.C. Boyle bypass andior full flow reach. Gravel will be 
supplied using a passive approach prior to tlie high flow period. Otller liabitat enhancement measures of 
similar cost to this scope atid method ofgravel placement may be conducted instead of or in combination 
with more limited gravel placement, as agreed by PacifiCorp, Agencies, and Tribes. 

3 

.I.C. Buyle i~cselroir  \\':~ler Qu;~liry. r.;icifiCorp will lalic niensures lo irnprovc wnler qualll?. \rlliii~l J.C. 
Bo\*lu Rr.s~.~vui~.. Pacificom \%.ill  study rlic irnsi~ilit\ of insrallml! all tcr;ttioll or ni~xinc svsirlii 111 ijir~>ro\c 

J.C. Boyle Byp:tss Barrier Rernorpnl. PacifiCorp will remove tlie sidecast rocli ban-ier approximately 1.5 
mile upstream oftlie 1.C. Boyle Powerhouse in the J.C. Bople bypass reach to provide for tlie safe, timely, 
and effective upstream passage o f  Cliinooli and coho salmon, steelliead trout, Pacific lamprey, and redband 
trout. If blasting will be used to reliiove this barrier, PacifiCorp sliall coordinate with the Oregon 
Department of Fish and Wildlife to ensure the worl; occurs during tlie appropriate in-water-work period. 

4 

- - 
disiolved oxygeli within thk resen,oir:or other measures sucli as>etlarid developments that will yield 
water quality improvements at J.C. Boyle. Costs for these measures are esti~iiated at !;l.j million for capital 
outlay and $1?5,000 annually for operations and maintenance. If measures implemented witliin tlie cost 
estimate do not perform to the satisfaction of Parties, Parties sliall meet and confer with the objective of 
resolving issues at reasonable cost. All water quality improvement actions sliall be coordinated witli the 
Oregon Departtilent oiEnvironrnental Qualit)'. Studies will begin upoti signing a Final Agreement. 
lniple~ilentation offeasible enhancement measures will begin upon 61 days following Federal 
Determination. 

LC. Boylc Powerhouse Gagc. PacifiCorp will provide tlie U.S. Geological Survey (USGS) with continued 
funding for tlie operatioti ofthe existing gage below tlie J.C. Boyle Powerliouse (USGS GageNo. 
11510700). Fundins will  provide for continued real-time reporting capability for half-hour intenfal readings 
offlow atid ga,ne ileiglit, accessible via tlte USGS website. 

5 Implementation of  the measures identified in tile Interim Conservatiori Plati referenced i n  Section \'IS.D ofthe AIP 
will begin upon execution oithe AIP. Tlie riming of implementation ofother measures \ \ r i l l  be specified i n  tlir F~nal  
Agreement. 
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J.C. Uayle Uttnt Instrettni Plo~r,  Rcletlses. PacifiCorp will provide now releases irom J.C. Boyle Datn lo 
the J.C. Boyle bypass re;tch as Follows: 

G 

I'rovide 100 cubic feet per second (cfs) belou' the dam irom December through January 
Provide 300 cfs below the dam kom February tlirougli May 
Provide 200 cfs belo\v the dam From June through November 

J.C. Baylc B)'pr~ss Ilct~cli and Spencer Crcclc Gttging. Pacificor11 will install and operate strcam gages at 
tlic J.C. Boyle bypass reach and at Spencer Creel:. Tlie J.C. Boyle Bypass Reach gaging station will be 
loceted below tlie dam and fisll ladder and lisli bypass outfloa: but above the springs. lt is assumed that 
requircd nieasurenient itccltracy will bc provideti using stage gaging at existing chatltiel cross-sections witli 
no need For constructed weirs. The installer1 stream gages shall provide for real-timr reporting capabilit)' Ibr 
half-hour interval rcadings of  now and gage lieiglit, accessible via tlie USGS website. 

Tliese flow releases will be provided at J.C. Boyle Dam. Ramp rates will comply witli current license 
requirements. I 
The above flow schedule sliall be implemented by means of existing facilities. Due to tile difficulty of 
providing precise flo\+' releases wit11 the existing spillgates at the dam, monitoring for purposes of 
determining conlpliance with this requirement sliall be based upon average daily flows. I I 
Any additional flows accrued through implenientation of the ICBRA, or other conservation efforts, sliall be 
made available for the enhancement of aquatic resources, as requested by the Agencies and Tribes in 
coordination witli PacifiCorp. Tlie Parties shall develop protocols for quantifj'ing any additional flours 
made available through implementation of the ](BRA, and for coordinating with PacifiCorp on the timing 
and manner of release of such flows. 

Parties agree that if dam removal occurs in a staged manner, J.C. Boyle is intended to be the last dam 
removed. Should dani removal occur such tliat Copco No. I ,  Copco No. 2, and Iron Gate dams are removed 
and J.C. Boyle removal is delayed, PacifiCorp will operate J.C. Boyle as a run of river facility. Provided, 
however, that if scien~ific and engineering study results indictate another sequence for dam removal, the 
parties sliall lvleei and Confer to resolve tile inconsistency. 

3,fl00 cfs Power Generation. PacifiCorp may divert a maxitiiutii of 3,000 cfs from tlie I<laniatli River for 
purposes of power generation prior to the removal of J.C. Boyle. Water diversions For power generation 
sliall not reduce mininlurn flow, requirenienn in the J.C. Boyle bypass reach. 

Iron Gntc Turbine \'cnting. PacifiCorp shall test turbine venting at lron Gate dam and, if detemiined to 
be a successful and viable tool for improving dissolved oxygen concentrations downstream of lron Gate 
dam. sllall implement turbine venting on an ongoing basis. Studies will begin upon stgning the Agreement 
in Principle witli implementation, if feasible, to ~ollow as so011 as practicable. 

9 

Nntrient Recluctinlt Measures. PaciliCorp sliall itiipletnent nutrient reduction measures addressing Basin 
Plan itnplementation (Section 401, TMDL's, etc.) wit11 consideration Tor projects it1 Oregon and Caliiortiia 
to improve water quality witbin Copco and Iron Gate Reservoirs utilizing an adaptive approach bascd on 
State M'ater Resources Cotilrol Board recammcndations. Estimated costs oiS;10 million plus $1 million per 
year for operation. This efforl will also provide for specific studies and planning effoits. Studies will begin 
upon signing a Final Agreement. Implementation of feasible enhancement measures will begin upon GI 
days following Federal Determination. 

Ct~lifornia l<lnmath Restoration F u ~ i d  1 Cuho Etihnecenient Fund. PacifiCorp trflill provide $500.000 
annually to establish a fund to be adtiiinistered jointly by the California Department of Fish and Game (in 
conjunction witli tlie State Water Resources Control Board) and NOAA Fisheries to fund habitat and fisli 
restoration actions within the IClaniath Basin that will benefit coho salmon. This funding obligatio~i will 
remain in effect until tlie Caliiortiia dams are removed. 
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Fislt ?'issoe C o ~ ~ s u t ~ ~ ~ ~ t i o t t  Risk Analj'sis. PacifiCorp will provide funding of S;350,000 for Calirornia 
Office of Envilonmental Healtll Hazard Assessment Iislt tissue consumption risk analysis studies to be 
lieriormed by an entity agreed upon by Parties. 

Water  Diversions. IJacifiCorp will seeli to eliminate screened diversions fiom Shovel atid Negro Creelts, 
and will seel; to modify its water rights to move tlte paint of diversion from Sltovel and Negro Creeks to Llie 
I<laniath River." 

I2 

I I 5  I Fall Creek Flo\r8 Relettses. Pacificor11 will provide a continuous flow release to tlic Fall Creek bypass 
reach of 5 cfs. I 

Water Quality Monitoring. PacifiCorp will fund water qoality monitoring including on-going BGA and 
BGA toxin monitoring. Funding ofS;500,000 will be provided per year. lvlonitoring will be perbrmcd by 
an entit), agreed upot~ by the Parties and in coordination wit11 appropriate water quality agencies. 

HnLcllery Funding. Pacificor11 will f i~nd 100 percent of hatchery opermions atid maintenance necessary to 
fulfill annual lnitigatio~l objectives developed by tlie California Depatiment of Fisli and Game in 
consullation with tlleNationa1 Marine Fisheries Sentice. This includes runding tltc Iron Gate tlatchery 
facility as well funding of other hatcheries necessary to meet ongoing mitigation objectives rollowing dam 
removal. Funding will be provided for hatchery operations to meet mitigation requirements and will 
continue for 6 years follorving the removal of Iron Gate Dam. 

I l 7  1 Hntchery Genetics Management Plnn. PacifiCorp will fund the developnietit and implementation of a 
tlatchery Genetics Management Plan for the lron Gate Hatchery. I 
25 Percent Frnctionnl Mtrlcing. PacifiCorp will fund 25 percent fractional marking at Iron Gate hatcher), 
facilities. Funding will include purchase of necessary equipment (e.g. auton~atic fish marking trailer and 
tags) as well as personnel costs. PacifiCorp is not responsible for funding possible transition to 100 percent 
marlcing program ie the future. 

Hntcl~ery: I-1:ltcheq Production Continuity. PacifiCorp will fund a study to evaluate hatchery production 
options that do not rely on tlle current Iron GateHatchen' water supply. The study will assess groundwater 
and surface water supply options and water reuse technologies that could support hatcheq productio~i in 
the absence of lron Gate Dam. The study may include examination o r  local well records and increasing 
production potential at existing or new facilities in the basin as well as developniet~t of a test well or  
groundwater supply well. Based on the study results, PacifiCorp will provide one-time funding to construct 
and implement the measures identified as necessaty to continue to tiieet current mitigation production 
objectives for a period of B years following the removal oflron Gate Dam. Productioli facilities capable of 
meeting current hatchery iliitigation goals must be in place and operational upon removal of iron Gate - uani. 

1 j0 1 Iron G t~ t e  Flow \'nrinbility. PacifiCot-p shall consult with NMFS and the Bureau of Reclamation, and 
establish variable flows below iron Gate Datu through powerhouse releases, ir reasiblc. 1 
Iron Gntc Gmvcl I'l~icenient. PacifiCorp will place approximately 100 cubic yards of gravels (sizes to be 
determined by the Agencies and Tribes) into the river downstream of lron Gate Dam. The delivery area will 
be mnnitored eacll summer to estimate the amount of gravel that has been dispersed during tlre preceding 
year and to determine the need Tor repeated gravel placement. Repeated placement, if necessary, will be 
limited to no iuore than 700 cubic yards of gravel annually. 

"lie intent of tliis measure is to provide additional water to Sllovel and Negro creel;s while not diminishing tlie value 
orrancli property owned by PacifiCorp. Consistent u'itli Section IX of the AIP, disposition of water rights in n manner 
that does not ecollomically disadvantage PacifiCorp's custonlers will be addressed in the Final Areement.  
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Fisl~ Dise;~se Relatioosi~ip i ~ n d  Colltrol Stuclies. P;~ciiiCorp will p~ovide iundiog lo study fish disease 
relationships downstream orlroo Gate Dam. Researcl~ will be iperrormed by an entity agreed LI~IOI I  by tllr 
Parties, and will include recommendatio~is ior co~~t ro l  measures as appropriate. Esti~ilated S;500,000 total 
cost. 

M'i~tev Qu;~lity Tecl~~licnl Con l t r e~~ce .  I'aciiiCorp will lprovide one-time funding o f $  IO0,000 to convene 
a basin-wide tecl~l~ical conference on water quality. 



AGICEEMENI- I'OK CONFIDENTIALI1'Y OF SETTLEMENT COMMUNICATIONS 

AND I\IECiOTIKllOl\lS PROTOCOL 

RELATED TO THE K1,AMAV-I I-IYDROELECTRIC PIlOJECT 

The purpose ofthis Agreement is Lo facilitale the negotiation o:f ;I .final agreement io r  the 
removal ofPacifiCorp's Klamath I-lydroelectric Pro,ject and related issues: consistent 
wilh the principles of the Agreement in Principle, through (i) establishing a prolocol far 
negotiations, and (ii) ensuring that communicatiolx exchanged ci~rring negotiations' are 
kept confidential to the extent permitted hy law. 

2. Delinitions 

2.1. Ylgrwniw7t bl I'rinciple" or "AIF" means the Agreemen1 in Principle entered in 
November 200s by Puci-liCorp, tile Unilztl Slale:, tlls Stale of Califomi~, and Lht: Sla!? or 
Oregon, which Ageement in Principle commined the parties to continue goocl-faith 
negotiations to reach a final agreement resarding the removal ofthe Project and related 
issues and established the baseline Lenns for such .final agreement. 

2.2. "Klot~ialh Basin i<cslorntioii Agreeinen!" or "KBR.1" means the docunlent proposed 
in lanuary 2008 addressing Klamalh Basin issues. 

2.3. ''KSG" means the Klamath Settlement Group. 

2.4. "A'egotjatio~l Grozrp" means Participants as a whole. 

2.5. "PnriicipanT' means each entity signing this Agreement mid participating in  lliis 
negotilltion. including the entity's boards, officers, directorb, managers, employees, 
atiorneys, consultants. agents. successors. assigns. and other representatives. 

2.6. "Projecl" means J.C. Boyle Dam, Copco No. 1 Dam, CopcoNo. 2 Dam; and Iron 
Gaie Dam and appurtenant works as currently licensed to PactfiCorp VERc Project No. 
2062). 

2.7. "Pr~oi~~rie/crry Corr7ilrocinI Ir!fi~ri~~cr/io~~" nnd related lernls huvu thc nleanings set Iortli 
hclow. 

"G~n~~lzercial  Ii~f'ir~i~niiori" means: (i) any discussion n~aterials, compilations, and 
analyses, whether prepared by PaciliCorp or another Participant, pertaining to Project 
generation: historic and future Prqjec~ costs and estimates, financial and operational 
perfor~nance pro.jections, and models and other such data related to hisloric and future 
Project performance; (ii) any information regarding the development and oulput of 
PaciiiCorp's pricin~ rnodels ancl forward price curves; or (iii) any inIomiation ahout the 
nature, terms: conditions, costs, operational characlerisiics, or other facis and data 
respecting any resource developinenl alternatives o r  opporlu~lilities. 

"Prol~rieinry Caliiri~ercial ir~for~i~nrio~i" means any Commercial information that is trade 
secret or otherwise confidential infomiation a7 defined by and protecled under [he laws o r  
the State oL0regon or other applicable law, including the federal Freedom of Iliiorlnation 
ACI, 5 U.S.C. 9 552(bj(4). 
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"No17-Pr.upl.icfq Co~~~rnercia[ lr!it~r1nnfiot7" meuns any Commercial lnlbrmntion that at 
the time of disclosurc: (i) is generally available to the public (otlier l11;in ;IS a result oi' 
improper disclosure by ?I Participant); (ii) has beer] filed 21s public informalion i l l  any 
public forum; (iii) was available to a IJarticipant on a non-confidentit~l basis from a source 
othcr ihw a thircl-party under a duly oSccinfidentialilg lo T'aci,hCorp; or (iv) was 
independentl)~ developecl by a Participanl or 1;uown to the Participant prior lo  its receipt. 

2.8. "Sc1flcn1c17r Cotii1izlo7icofi~117" mcans any vcrbal or written conmunication made by a 
Par~icipant in this negotiation, cscludir~g: (i) any tlocun~cnl curlsistcnl will1 the RIP that is 
filed. or that the Negotiating Group agrees may be filed, with FERC, Co~igess ,  state 
legislatures, stale public utility commissions, or state water quality agencies; and (ii) any 
clocurnerlt a I'ariidpanl is rcqui~-cd LLI disclose by law ul- reg~11xli~111 u ~ ~ d c r  S L I ~ I I U C I I ~  or  
other mandatory legal or regulatory process. For purposes of this Agreement, Settlement 
Communication inclucles I'roprietary Comn~ercial Iilbmation, as defined above. 

3. Confidentialitv 
- - 
3.1. ';ettiement Communicztio!? !1a1! bc kept mnfirie~iia! by euch ParGcIp!~! ?Q !he 
estent permitted by applicable law, and shall no1 be adnlissible as evitlence; argument, or 
admission in Lhe FERC relicensink proceeding or other administrative, regulatory, 
arhitral, judicial, or simi lar proceeding, in accordance with this Agreement and, as 
applicable, with Federal Rule dEvidence 408 and similar Oregon and California 
statutes. 

3.2. Participants shall use Settlement Communications only to Facilitate settlement. 
Individual Participants may distribute Setllement Communications within the entity they 
represent, provided that each recipient is notified that Settlement Communications are 
confidential and is required to preserve the confidentiality of Settlemenl Comniunicaiions 
pursuant to tlie teniis oS this Agrecmen~. Panicipwu: shall no1 disclose such 
con~n~unications to non-Participants. Notwithstanding thc prohibition of the preceding 
sentence, a Participant who is a public agency may disclose such communications to a 
non-Participanr that requests disclosure, io the exlent such disclosure is required or 
warranted by the Freedom oSInlbnnation Acl. stale public records laws, or other 
applicable law; provided thart: (i) the agcncy shall noti:fy the Negotiation Group of the 
rrquest or any recl~~irrd disclosurc a1 1c;tst scvcn days before disclosure, and (ii) all 
Participants, other than the agency making ihe decision abgo! the disclosure, silai! no! 
support: and to the estellt [hey deeln appropriate shall oppose, .the disclosure o r  such 
Settlcnienl Communications, in any approl~riatc proceeding or fom11% 

3.3. Each Participant shall mnkc bcst cLSorts to lobcl its written comnlunicutions made in 
negotiations as follows: "Confidential and Privileged-For Settlement Purposes Only." 
However, such a document shall be a Settlenient Con~munication if its nieets the 
d~finition oi'Scttlement Communication even if not so labeled. 

3.4. Before disclosure oSCommerciul InSornlaGon, a Participant shall characterize 
Comlilercial Infonalion as Proprietary or non-Proprietary. This characterization shall 
not be altered by disclosure ol'such inlbrmatio~~ through this process, and the use of such 
information by the origi~laling Participnnt outside of this process shall not be restricted 
through this A~reernent. Each Participant shall also n1al.t~ best efforts to rely on and 
disclose only non-l'roprietary Commercial Information, on any issue where such 
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inSomia~iun has probity (lor settlernenl purposes) similar Lo IJroprietary C:ommercial. 
Information. 

3.5. linless otherwise agreerl lo by the Negotiation Group, I'iuticipants sh;~ll no1 initiate 
contact with the media to discuss or disclosc any infomialion regarding the negotiations. 
I m e d i ; ~  initiate conran, a Participant may stale its interests i n  the negotiarions, but shall 
no1 disclose Senlenient Co~nrnunications or the status or prospects for success of 
negotiations, or characterize other I'articipants' interests or positions, unless disclosure is 
required or warranlecl by law. The 1'. ~1111cipanls . ' sllall tiouperale and tiuurdinate in l l ~ r  
development and issuance ofindividual or joint media releases regarding the 
negotiations, and on appropriale outreach to non-Participmits. The Paflicipaits also shall 
providr periodic reports on l l ~ e  pl.ugress t r f  111c neg~~lialiuns Lo t11e KSCj mcmbm-s 
including tliosc who are not Participants. 

4. Nerotiations Protocol 

4.1. The I'articipants shall use the AIP as the basis for negotiating and developing in good 
ijith a final apreemeni consisicnt with the principlrs trl'tl~c ATP; including [lie piinciplc 
that thc AIP ancl K B P 4  are indivisible parts d a  unilied approach to resolving Klarnath 
Basin issues. The Participants shall endeavor to complete negotiations no later than June 
30: 2009. 

4.2. The T'arlicipants shall periodically meet as a whole through the Negotiation Group. 
The Negotiation Group shall establish small work groups to address speckfic assigned 
substanti ve issues. The work groups shall provide written proposed seltlement ternls to 
Uie Negotiation Group for acceptat~ce or revision. The Negotiation Group shall use a 
single-tcs? approach to record decisions, revisions, and final wording in a single 
document for ultimale use in a kina1 agreement. 

4.3. Participants shall dedicate staff and resources necessary to prepare Tor and atlend . 
meet ing or lhr Negolialio~~ Group and applicable ~vork groups. 

4.4. Participants shall apply good faith. common courtcsics, and professionalism in thcir 
conduc~ in negotiations and meelings. 

4.5, A neutral and independent facilitator ma): be used to help manage negotiations. The 
facilitator's duties may include but not be limited lo preparing agendas, schedules; 
mccting logisti~s: and fulluw-up action itelr~s. 

4.6. The Negotiation Ciroup shall strive to make decisions hy consensus oTi11l 
Participants. Any Parlicipant may request a caucus at my reasonable tinle dnring a 
meeting ibr the purpose of exploring rcsol~itiori of a disputed issue. A IJarticipant 
disagreeing with a proposed rcsnlution shall offer an allemalive resolution. If the 
Negotiation Group is unable to achieve consensus on an issue, the alternative proposed 
by an objecting Participant shall be noted. At the recluest of lhe objecting Parlicipant, or 
at another appropriate time beibre 111e conclusion ofnegotiations, the Participants shall 
return to a disputed issue Tor the purpose of considering new alternatives or infom~aiion 
in an effort to achieve consensus. Al'articipmt's dispu~e on an)' panicular issue shall not 
he grounds for exclusion fro111 tlie Negotiation Group. 

4.7. If. after every reasonable effort to rcacli consensus on an issue has becn exhausted, 
and no consensus has becn acliieved on the issue. the Participants shall consider ~ r h e t h e r  
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the final agrecmenl will include, omi.1, or reni;lin neutral on resolution ol'the issue. This 
consicleration will bc individual lo the I'a~lici~nnts and shall not be suhjecl tri consensus. 
Each Participant will makc its own clecisioli whether to support and sign the linal 
agrecment. 

4.6. During ncgotiations, cach Parlicipanl shall refrain Iiom ally acrion that docs no1 
support or furthcr cooperative nccotialions. 

4.9. After Deceniher 11, 2008, the Pariicipants may considcr adding new entities as 
Participants. Any such entity must sign this Agreement to become a 'articipunL. Neb\( 
Per~icipanls joinil~:: Lhr negotiations agree lu tulir  the negoiietiuns as il~cy find tllcnl ar~d 
not to seek to reopen resolved issues. 

5, Remedies and Rcscrvations 

5.1. Each Participant rcscrvcs its rights to prolcct, dcfcnd. and discliarge its interests and 
tlutics in any administrative, regulalory, legislative, or judicial proceeding, including but 
not liniited lo the FERC relicensingprocccding; provided. Participants shall not disclose 
Selllemen~ Communicarions in such procccdlngs. 

5.2. Nothing in this Agreemcnt ohligates any Participant to enter any other agreement. , 

No conl~actual relationship, esprcss or implied, shall be deemed lo exis1 belwcen 
Participants by virtue of this Agreenlent. 

5.3. A Participant's failure to abide by this Agrcernent sl~all be grounds ibr  other 
Parlicipants to withdraw from negotiations or to continue negotialions only with other 
Pariicipanls abiding by tl~is Agreer~~tni .  

5.4. h l'ilrticipant's rcmcdics for a violation of this Agrccmcnl arc limiiccl lo: (i) 
withdrawal horn negotiations; (ii) continucd negotiation with complying Farlicipanls; or 
(iii) e~forcemcnt of non-adniissihility or Settlemenl Conlmunicaiions and non-disclosure 
dllroprictary Cornmcrcinl inromoli on in accorda~ice wit11 tlus Agrccmc~lt and 
applicable law. 

5.5. Tlic confidentiality provisions of this Agreement shall survive tenninaiion of illis 
Agreemcnt and re~~iaili binding 011 any Participant withdrawing froni negotiations. 

6. Miscellanv 

6.1. Tliis Agrcemcnt supcrscdes thc Afi,.ee111e171 C f l t ~ c e r ~ ~ i ~ l g  Cfl~!fidetllialily of 
Co1111nzr17iccttio11.r ~ I h r l e  dnring S e ~ l l o ~ ~ e ~ i t  h'egolia/io17s, 11zclz1di17~ Exchcrr7ge of 
Prni".ielm:)~ Coj.171f1crcinl h~fir117o/ion, relc11ed lo R ~ / ~ C ~ I ~ . F I ' ? I ~  qf the K/CIIIICI~/~ PrfljecI 
(FEHC'P-2092): as arnendcd lvlay 7006. 

6.2. This Agree~~~enl  dues no1 establisl~ any third-party bc~~cf ic ia~y .  

6.3. This Agrccnicnl shnll bc binding on cuch Participant, including its boards, ofiiccrs, 
direclors, managers, employees, attorneys, consul.tants, ilgents, successors, assigns, a d  
other representatives, and on the facililator. 

6.4. This Agreeme111 may be amended upon consensus and signature of the l'arlicipants. 

6.5. This Agreement shall be eft'cctive on Ilecember 1 1, 20U8. 
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6.6. Each sig~iator)' reprcscnts that he or she has the authori1.y t o  esecute this Agreemuit 
on hehnli'of [he reprrsentetl Farticip:~nt. 

Signature 

Neme TypedIPrintcd 

Title j ? l c : [ ; ( e { ( '  ~~/l.l;!j<l 

Participant Represented 
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6.6. Each signatory represents that lie or she has thc authority to executc this Agreenienl 
(:In belialrof the represented Pi~rlicipant. 
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6.6. E;~cli signatory rcprescllts that hc or shc bas Lhc autllority lo execute this Agreement 
on bchalr~l ' lhe representerl Parlicipant. 

~Pccec/l.bw 7 , 2aog 

Date 

Participant Represented 
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6.6. Each signalciry represents t h a ~  IIC or she has rlle authoriry to eseculc this Agreement 
on behali'ol'thc rcprescnled I'arlicipant. 

Name TypecVPrintcd 

Dale 

Title 

Participant Represented 
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